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Quotations 

In every area, there  is not a  lack of willingness on the part of  individuals  and 
citizens’  groups to participate and whether  we like it or not, such participation 
is an irreversible fact  in modern societies.  And the only  choice  facing 
governments at all levels is whether to invite such participation  at  every  stage  of 
the decision-making process, in an atmosphere  of  co-operation, or whether to 

no  choice at all. 
encounter participation after the fact, in an atmosphere of hostility. It is really 

Prime Minister of Canada  (1978). 

Participation is founded on  the democratic  maxim  that  those  affected by a 
decision should have input into  that  decision 

(Smith 1982.21) 

* P.E. Trudcau. as cild by Chapin, H .  and D.Dcncau. ’Cil im lnvolvcmcnt in Public Poticy”aking’.Oltau,a: 
Canadian Council on Social Dcvciopmcnf, (1978). Q u o f d  by Smith. (1982. p . 2 1 ) .  
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1.1 Background 

The vast forests of British Columbia  have traditionally played a significant role in r h e  

lives of the people  who settled there. Initially trees acted as barriers to agriculture and travel. 

At the  same time however,  forests presented the new settlers with huge timber resources to 

exploit. Over the  last one hundred years, forestry has played the dominant role in the 

provincial economy. The forest industry is the top  revenue earner in British Columbia, with 

$11.5 billion earned in 1987, and is second in employment  with 82,500 direct jobs (COFI 

1988). Put into a national perspective, in 1987 the  Province's  forest industry was responsible 

for 53% of the  logging activity in Canada,  employed 43% of the national logging industry 

workforce and produced 35% of all value added forest  products in Canada (Statistics Canada 

1990). Beyond simply an  economic contribution, forestry  has played an imponant role in 

developing our society culturally.  Forests mean  more than employment  and profits. They  also 

provide  a way  of life. 

A growing percentage of the public however, is not satisfied with forest management 

in British Columbia  and in Canada overall. A national poll conducted in January  1989  noted 

that 63% of  Canadians  thought that ecological concerns  should be paramount in forestry land- 

use decisions. In contrast, only 20% thought that employment  and other economic factors, 

which rypically guide  most forestry  decisions, should take precedence  (hlcLaren 1989). The 

single  use view  of our forests as a  source of  timber is being challenged by numerous sectors of 

the public as timber resources decline. A common denominator of this high  level of public 

dissatisfaction is that the public is frustrated with the lack of oppomnity to participate. There 

are  serious concerns  with site specific issues, but there is also general anxiety regarding the 
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decision-making process and the  lack of opportunity  for  the  public to participate. The decision- 

making process is the critical step in the management  of our natural resources,  and  a public 

participation process is an accepted part of  government  (Smith  1982  and Parenteau  1988). 

Frustration  over the lack of public  participation  opportunities is compelling  the  public to 

attempt to influence the decision through  whatever  methods possible, including  public protesu 

and civil disobedience. 

In British Columbia's provincial forests, this frustration is most  evident in the conflicts 

involving  the forest industry and environmentalists in a  debate  over  logging  practices and 

preservation of wilderness areas. The fight to preserve as wilderness  the  Stein  Valley, 

Clayoquot Sound  and the Carmanah Valley, and the protests over logging on Saltspring Island 

are  just a  few  visible examples  of  widespread public concern. However, these conflicts  are not 

restricted to issues of preservation, and adversaries are not limited to the  forest industry and the 

environmentalists.  Forestry  workers and their  unions are concerned  with declining  employment 

in the  industry. Small forestry companies are demanding increased access to the timber 

resource. Non-timber interests, especially tourism related industries, are concerned with the 

impact of forestry  on  their  operations.  Tourism is the  Province's number one employer with 

83,700  direct jobs and generates $3.5 billion in revenue,  second only to forestry  (COFI  1988). 

In addition, many people  are concerned  with the biological sustainability of the  present  use of 

our forests. 

The demands for increased public  participation  oppormnities have been heard for  over 

two decades. In the 1960's. active  participation  in  the civil rights movement in the United 

States extended  into  environmental issues. One of the resulu of the  demands for greater 

environmental protection in the United States  was  the National Environmental  Protection Act, 

which included a legal  mandate for  extensive  public participation through  environmental impact 

statements. In Canada, a  similar legislated mandate for public  participation  opportunities has 

not  been created. However,  the requesrr for increased public  participation  have resulted in the 

incorporation of a number  of opportunities for public  participation  into planning processes. 

The  Berger Inquiry on the MacKenzie  Valley pipeline in 1977 was an important step in the 

development  of public participation in Canada. This inquiry illustrated the potential influence 

that the public could have  on decisions and raised public expectations for future  opportunities. 

Now in  the  1990's,  a steadily decreasing forest  resource  base coupled  with a  desire by the 

public to participate in decisions that affect their lives is resulting in increasing demands public 

participation opportunities. Increased public  participation is not just a fad (Tipple and  Wellman 

1989). 

1.2 Purpose  and Objectives 

The purpose  of this study is to evaluate the effectiveness of  the British Columbia 

Ministry of Forests  (MoF) public participation program in providing  meanin-fil  opportunities 

for  public participation in the planning  and  decision-making processes. The aim of this report 

is to act as a discussion paper  on public participation in the MoF. Based on evaluative criteria 

and ideal components  developed from  the  literature and practical experience, recommendations 

for improving opportunities for meaningful public participation in MoF are discussed. The 

specific study objectives include: 

1. 

2. 

3.  

An  examination  of the  theory of public  participation. This includes identifying 
who the public is,  why public  participation is necessary, when and how  it 
should occur, and criteria and  components  of a  good  public  participation 
process. 

An evaluation of public participation in the  planning and  management processes 
for  crown resources from selected jurisdictions across Canada,  the  Northwest 
United States and the South Pacific. 

A description of the  public participation process within the MoF's planning 
process. 

3 
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improve  opportunities  for  public  participation  in  the planning  and decision- 

jurisdictional review 
making processes of  MoF, based on lessons learned from  the  theory and the 

4. An evaluation of MoF's  public participation process and  recommendations to i 
1.4 Methodology and  Information  Sources 

1.3 Scope and  Significance of this  Study 

i In addition to utilizing recent literature on public participation and democratic theory, 

A number of authors  have noted that the  evaluation of public  participation  should not be 

restricted to the process alone. The evaluative  framework of Smith (1981) encompasses not 

only the  process and product, but also the context in which the  public  participation process 

resides.  This context involves the institutional arrangement  where  decisions are made, 

including the political and  administrative smcture.  The institutional arrangement is typically 

ignored in  the  evaluation of public participation. Repeatedly, the focus of the analysis is on .the 

specific public  participation techniques used, and  not on  the  basic  principles (Fraser 1990). 

Parenteau  for example, argues that: 

Participation implies democratizing choices involving the allocation of 
resources,  decentralizing  the management of services,  taking  bureaucratic 
decisions that affect citizen's  lives out of the  hands of professionals,  and 
demystifying  decisions on planning  criteria and spending. Participation will 
remain  incomplete as long as it does  not  embrace  the  material basis of the 
decision,  the  decision itself, ...( 1988, 63). 

The goal of this paper is to analyze public  participation in the decision-making process, 

in  whatever  institutional  structure that participation  process  resides  in, and to make 

recommendations to improve that process. An analysis of institutional  reform is outside  the 

scope of this report. However,  this  report sets the  stage  for  funher analysis of the most I 
appropriate institution design of the decision-making process to include  the public. This report 

offers an independent evaluation of MoF and presents  basic  components and principles that 

should be followed to ensure meaningful public  participation for  the citizens of British 

Columbia. 

4 

this evaluation reviews the public participation processes from a  variety of jurisdictions. Both 

theoretical lessons and the practical experience are applied to the evaluation of the MoF  public 

participation process. 

A review  of public participation theory was complaed  through an extensive review of 

the literature and  through personal interviews with practitioners in the field. The evaluation of 

public participation processes from both the  MoF and other jurisdictions was  accomplished by 

reviewing original plans, manuals,  and other documentation from  the  jurisdictions, and through 

interviews. In addition to British Columbia, the jurisdictions examined for this project include 

the remaining  Canadian  provinces  and territories, the federal departments  of the United States 

Forest  Service (USFS)  and the Bureau of Land  Management (ELM) in the United States, along 

with the states of Alaska, Washington  and Oregon. Finally,  the public participation process of 

New  Zealand and the province  of  New  South  Wales, Australia were included in this project. 

1.5 Organization of the  Research  Project 

This report consists of eight chapters. Chapter  One provides background information 

and  presents the purpose, objectives, scope and information sources  for  this research project. 

The theory of public participation, such as the definition, rationale and styles of participation 

are described in Chapter Two.  Chapter Three examines the spectrum  and timing of 

participation, as well as a brief outline of public participation techniques. Chapter  Four 

outlines the components necessary for an effective public participation process. Chapter  Five 

summarizes the evaluation of other jurisdictions.  The MoF's planning process and the 
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associated public participation process is described in Chapter Six. Chapter Seven presents the 

evaluation of the MoF's public participation process and offers  a number of recommendations 

to improve  the effectiveness of that process. Finally, a few summary remarks are made in 

Chapter Eight. 

chapter n v o  

The Theory of Public  Participation 

2.1 Definition of Public  Participation 

Numerous definitions of public participation are offered in the literature', due to  the 

wide latitude of  what participation involves. Smith, for example, defines public participation as 

"any action taken  by  an interested public (individual or group) to influence a decision, plan or 

policy  beyond that of voting in elections"(l984, 253). Carole Pateman simply states that 

"participation refers to (equal) participation in the making  of decisions. . . ."(1970, 43). 

Common factors in  most definitions include the requirement for at least two way 

communication, and some level  of empowerment of the public allowing them to influence the 

decision2 Amstein states that "Citizen participation is citizen power" (1969, 216). 

2.2 The  Rationale for Public  Participation 

There are several rationales for increasing oppomnities  for public participation. First, 

government and the associated administrative structure has reached the size where it is unable to 

respond to individual needs (Smith 1984; Parenteau 1988). The distance between the decision- 

makers  and those affected by the decision is too great. This results in a line of accountability 

public or citizen puticiption and  public  or cituin involvement. For the remainder of this rspon. thc term public 
1 The act of including the public  in the planning m d  dceisionlruking pmcsrr is know by various terns. such & 

paic ip t ion  dl be used for twu wsona. First,  thc majority of authon in the litsnturc usc this term. Second, this 
aulhor feels that the term  participation  embodies the vue spirit of public prticipation. in that the public  becomes 
part of the procur and is not simply connected to the proccar. h i s i p t i o n  is defied in Wcbstsr's dictionary 
(1984) I S  'The slate ofpanicipling or sharing in wmmon with ofhcn'@.605). as comparcd 10 the dchition of 
involvement.  which r a d s  'lo connect by way of natunl  rcruh 0- wnsqucnces'(p.456). 
2 Some of lhc aulhon that offer I dcffflition  includc: Amstcin(l969); Dunrtcr(l988);  Parcnlcau(l988);  Pnxis(l988): 
Sadlcr(1978):  Smith(1984); Sunbury and Fulmn(1988). 
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for decisions that is so long that it has become blurred and the legitimacy of the decisions has 

become questionable. Parenteau notes that  a "political and social vacuum" exists around large 

administrative structures, and public participation is needed for  the "resocialization of these 

[structures]" (1988, 2). Second, greater participation is warranted because some members of 

the public  do not like decisions which come from a 'black box", where the decision-making 

process is unclear and  not readily accessible (Knopp and Caldbeck 1990). T h e  public wants to 

oversee and participate in the decision-making process. Third, specialized interest groups such 

as industry may have political and economic influence which can hinder government attempts to 

manage natural resources in the best interests of the public (Parentau 1988). 

The justification for public participation cnmes from a variety of sources and includes 

such issues as ethics, fairness, accountability and efficiency. An important factor to remember 

in the management of most natural resources is that  these resources are publicly owned 

resources. The government am as the  structure or instrument of the democratic society. 

Therefore, it is the obligation of the MoF as a government agency to ensure that these public 

resources are used in  the  public's best interests, following the general public will and the best 

technical expertise available. The moral rationale for  public participation is embodied in the 

simple  rule  "those affected by a decision should have input to that decision" (Smith 1984, 253). 

Sewell and O'Riordan express the same sentiment stating "in most democratic societies it is 

generally assumed that the individual has the  right to be informed and consulted, and to  express 

his views on matters which affect him personally" (1976, 1). 

Parenteau identifies two basic rationales for public participation: political motives; and 

as a method of including the public in the decision-making process (1988). Gardner (1989) also 

separates the  purposes of public participation into two general categories: political and 

I 

i 

functional. For this study, the division is made into two categories: functional and democratic 

ra t i~na les .~  These categories are not mutually exclusive, but rather overlap significantly. 
I 
~ 

Political motives can be an important rationalization for public participation, although a 

government would not freely  acknowledge this. Public participation processes can be used to 

enhance the  government's image,  to increase credibility with the public, and to legirimize the 

government's actions. The government gains legitimacy  and protects their monopoly on 

decision-making power while at the same time they 'diffuse political responsibility" (Stanbury 

and Fulton 1988). Public participation can also be used to dissolve the opposition to a decision 

by making the general public feel  satisfied that they have participated, by winning over or CO- 

opting the vocal opposition, or by delaying action on an issue until it is politically prudent. 

While it is necessary to recognize the existence of political motives, the discussion of this 

rationale is limited in this study  because a public participation process  established under this 

rationale is generally not in the public interest. This study will therefore focus on the 

functional and democratic rationales for public participation. 

2.2.1 Functional  Rationale 

The functional rationale for public participation involves practical aspects of decision- 

making, such as casu and tangible benefits. This rationale includes  such characteristics as 

efficiency, effectiveness, better use of the information and expertise that the public holds, and 

the education of the public regarding the process of decison-making  and planning, all of which 

leads to better decisions. These functional justifications for public participation listed below are 

quite straightforward and  easily  accepted  by politicians and practitioners, in comparison to the 

3 Thcrc nrionnlcr mmc fmm I number of SOUTCCI, including Dunrtcr (1988). hxir (1988) and Sunbury and 
Fulton (1988). 

8 
9 



more abstract democratic rationale. The additional information or costs saved during the 

planning process as a result of public participation are tangible benefits. However, the 

functional rationale and the democratic rationale are quite strongly interrelated with each other 

and equally important. The functional rationale  for  public participation in decision-making 

includes: 

More efecriw decisions - A simple and very compelling rationale  for  public participation is that 

it can result in better decisions. The quality of the decision-making process is improved by the 

increased input and scrutiny, both from the public and from the  government, that results from 

the participation process @axis 1988). A process is more likely to meet its original goals and 

objectives. As well, increased participation, especially early in  the planning process, can avoid 

potential conflicts. As Gardner (1989) states: "public participation is not an end  in itself but a 

means to better decisions". The end result is that  the decisions are  more acceptable to the 

public because they have participated in those decisions. 

A more educmedpublic - As  noted earlier, participation by the public is an educational process 

involving the issues, the decision-making and democratic processes, An informed public is 

more prepared to assist in decision-making, will bring relevant information to the table and is 

less likely to initiate unnecessary conflicts. 

Bener use of public informarion and experrise - The public can offer  the decision-maker two 

distinct sources of information. First,  in  the an era of  shrinking government budgets and 

reduced technical support,  the  public can offer information and expertise  that the government 

does not have. In addition, public participation is the best source  for important information 

about values and an estimate of the public will. This additional information and expertise can 

lead to a more adaptable, capable process producing  better decisions. 

More efficient decisions - Common criticisms of public participation include the amount of 

resources used in  the process and its role in slowing down the decision-making process. If 

these criticism are considered valid,  the additional cost to society could be considered a cost of 

democracy (Tipple and Wellman 1989). However, it is noted in  the  literature  that public 

10 

participation may actually increase the efficiency of natural resource management and 

planning.4 While in the short-term the participation process may  cost the agency additional 

time and resources, there may be a definite long-term savings from reduced conflict and 

reduced delay later in the planning or decision-making process. If the public participation 

process is perceived to  be fair, then the public  will be  more WINnitted to the decision and more 

likely to accept it. The agency  also benefits from the additional information and expenise 

provided by the public. 

2.2.2 Democratic  Rationale 

The democratic justification for public participation incorporates ideals such as ethics, 

morals, fairness and equity. However, the discussion of democracy involves two distinct 

theories of democracy: representative and participatory democracy. A more complete 

understaneing of this disdnaion is vital in recognuins the importance of public participation? 

Modern Reoresentative Democracy 

Prominent theorists of modern representative democracy include Schumpeter, Berelson, 

Dahl, Sartori and Eckstein.6 The origins of this contemporary theory of democracy are found 

in the turn of the century, where  government  had grown to a considerable size and complexity 

and large bureaucracies were  being  created.  Although the ideal of democracy is the rule of the 

people through maximum  participation, the  size of governments had  made that ideal 

impractical. By the middle  of  this  Century, the new  ideal for democracy was representative 

4 Rcfcr IO: Nclron 1982; Praxis 1988; Smith 1984: and Sunbury and Fulton 1988. 
5 For additional m d m g  on dcmocracy, rcfcr 10 Knopp and Caldbcck (1990), McAllist~r (1980). Parcman (1970), 
Rorcnbaum (1976) and ThOmlCY (1977). 
6 Rcfcr Io Palcman (1970). 



democracy, allowing minimum participation by the public. This was viewed as a realistic 

arrangement. The general public was seen as apathetic to the  workings of the government. and 

the only amount of participation required, other than by a small elite minority of elected 

leaders, was provided through voting in elections. The amount of participation considered 

necessary was the minimum amount needed to keep the electoral process  running. Democracy 

was equated with a competition between leaders for the  citizen's  vote to determine  the leader 

who would  then represent the apathetic masses and the public will. It was believed that any 

increase beyond that level of participation would only lead to a destabilization of the system. 

Panicioatorv  Democracy 

Participatory democracy developed in response to the shortcomings of the modern 

representative system. The idea of pure democracy, where  people actively rule themselves, was 

viewed as impractical by contemporary theorists. In our ever-growing society (in both sue  and 

complexity) the need for representatives in democracy is recognized. Howeer,  it is also 

recognized that power in the hands of  a few is dangerous. It  is  impossible  to expect a politician 

to  be capable of  distilling  from  the electoral vote the public will (which is composed of the 

aggregate of private interests of individuals) of the electorate on any  particular issue, no less the 

desire of any one individual or portion  of  the electorate. The  limitation  of participation through 

voting, and the lack of accountability between elections is the main rationale for public 

participation (Stanbury and Fulton 1988). 

Failings of the representative democracy become apparent when the government is 

considered as a quasi-market. In this market-type analysis of the political process presented by 

Anthony Downs, voting is seen as the method where individual values are translated into public 

action decisions. Government is viewed as a body of individuals whose goal is re-eleccion or 

re-appointment. Acting as a quasi-market, the government is only interested in the citizen's 
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I 
i vote or maximizing its own political support, and not necessarily in maximizing individual 

t 
welfare.  Therefore, the government is only interested in catering to the individual's ideas of 

i welfare in so far  as to capture hisher vote (Steiner 1977). The electoral vote traditionally 
encompasses a large variety or "bundle" of unrelated issues. The reliance on this infrequent 

vote to inform the government of public opinion on specific issues can lead to a discretionary 

nature of government. Steiner notes a list of negative characteristics of a system of government 

that relies on elections alone for guidance: 

m h e  variance in individuals' views; the fact that voters choose infrequently 
and among bundles of policies; the fact that many  of the views are not held so 
strongly that a political leader who violates them is at once anathema; that many 
voters' preferences are inchoate, uncertain, and subject to change; that  pressure 
groups can and do negotiate with governments; and finally that political leaders 
can, in fact, lead their followers on many issues (Steiner 1977, 58). 

The key weakness identified above is that the voters choose among a bundle of policies 

and issues, and do so only infrequently. It is impossible for the politician to gain an 

understanding of the public will on a particular issue or an indii%ual's  opinion through the 

electoral process alone. The individual issues and their significance is blurred within that 

bundle. As noted  by Steiner, "I think at present that we conceal so many issues and conflicts, 

both among objectives and among alternate means, that we increase the discretion of the policy- 

maker beyond that necessary or desirable" (1977, 64). What is needed is a system of  checks 

and balances against the shortcomings of the purely representative system. Participatory 

democracy resides in a smcture of representative democracy to provide the system of checks 

and balances. In addition to limiting the democratic representation to  relatively small 

geographical electoral units, the most important check to that discretionary power is direct 

citizen participation. 

Panicipatory democracy  can be said to exist "when individuals have a known and 

quantifiable effect  on the (resource allocation) decision" (Knopp  and Caldbeck 1990, 15). The 
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most important characteristic of participatory democracy is the involved citizen. "There is no 

doubt that the quality of the democratic government depends on an informed, active citizenry" 

(McAllister 1986, 35). In a participatory democratic society, an individual is a public citizen as 

well as a  private citizen. In addition, it is believed that the individual knows what is best for 

him or herself, and the collective private will is the best definition of the public  will. "It has 

been established that, in democratic thought, each adult is assumed to be the best guide to his 

welfare, and that all people are equally important in determining  the public welfare" 

("lister 1986, 33). Therefore, it is the  strong combination government and the participation 

of the individual that creates a good democracy. "The theory of participatory democracy is 

built around the central assertion that individuals and their institutions cannot be considered in 

isolation from one another (Pateman 1970, 42). 

In contrast to  the  theory  of representative democracy, public participation is viewed as 

vital to the stability of the government in participatory democracy. The public  will  be  more 

inclined to suppon a system that they actively participate in. Participation encourages the 

government to incorporate all private interests, thus ensuring better decision-making. A key 

factor in  this stability is the education of the citizen. By participating, the citizen becomes 

aware and involved in the issues that affect himher personally, and at the same time becomes a 

democratic citizen, skilled in workings of democracy. Pateman recognizes this social education 

as the major function of public participation. "Thus there is no special problem about the 

stability of a  participatory system: it is self-sustaining through the educative impact of the 

participatory process' (Pateman 1970, 42). 

Another characteristic central to the theory of participatory democracy is equality. 

Each citizen has equal rights and each person's  private  welfare is equally important for defining 

public welfare. Individual freedom is important in participatory  democracy and participation 

forces  the individual to be free (Rosseau, as cited in Pateman 1970). 
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Based on this review of participatory and representative democracy, it becomes 

apparent that the democratic rationale for public participation stems from the characteristics of 

participatory democracy itself. These characteristics include: 

Increased Democrm'c  fruits - The democratic criteria of  equal representation, equity and 

accountability are, by themselves, sufficient rationale for public participation in government. 

Every member of the public has the right to participate in the decisions that affect himher, and 

all positions should be considered. Public participation empowers the citizens in the decision 

making process. Equal representation involves adequate  and timely notification and equal 

access to information and resources for participation. Public participation creates proponional 

representation in our democracy  (not  influenced  by  political or economic power). For example, 

good public participation opportunities allow those individuals with little economic power who 

tpically do not have a strong voice in our marketdriven society to influence the decision 

(Thompson 1980). Equity encourages that the benefits and costs of the decisions are distributed 

equally, and h a t  avenues f a  resolving conflict and tiling appeals are open to those citizens who 

perceive the decision to  be unfair. The decision-maker should be democratically accountable 

and the decision-making process, objectives and goals must be understandable and acceptable to 

the public. As noted earlier, public participation increases the accountability of the 

government to the public. This is especially important to ensure fairness in typically 

discretionary decision-making. 

Reduced conflin - Public participation can offer opportunities to reduce conflict. The public 

has an opportunity to influence the decision, gain a better understanding of the issues, the other 

participants and the government itself. Building an atmosphere of understanding, tolerance and 

compromise can lead to resolution of the conflict (Gardner  1989). 

Increased individual and communiry development - The educational facet of participation can 

help to develop a more informed and understanding population. In addition, people gain a 



sense  of community and partnership through a public participation process that shares the 

decision-making responsibility. 

Increased srobilify - Participation  in democracy can act as a stabilizing influence in society by 

educating the citizens and reducing frustration and conflict. Participation can allow the citizen 

to become part of the system and they are therefore  more likely to  suppon that system. This 

stability may not be apparent in the short t e m ' a s  new participation oppomnities empower 

individuals and groups that traditionally held very linle power to influence the decision. In the 

long term however, a more equitable  distribution of the power and a greater understanding of 

the decision-making process can lead to a more  stable and democratic society. 

I 
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megatrends are not fads, but instead are part of the fundamental restructuring or evolution of 

their society (1982). Naisbitt notes that this trend is continuing on the schedule he predicted 

(1990). Participatory democracy threatens many people, especially those who  now enjoy the 

favour  of  the governing elite. "Although (participatory democracy] is as old as the Greek city- 

state, participatory democracy has become a radical notion because it challenges the power and 

efficiency of centralized administration ("Gonigle 1986, 303). A response to concerns 

regarding the challenge of the status quo is that we all share ownership of the  public natural 

resources. Therefore, it is  in the public's interest that we should make the best decisions 

possible. Both the democratic and functional benefits of public participation in the decision- 

making process justify increasing participation oppormnities. 

2.23 Summary of the  Rationale for Public  Participation 
2.3 Who is  the  Public? 

The main justification  for allowing the public to participate in the decision-making 

processes of natural resources management is that it helps our society overcome irrt 

shortcomings of representative democracy. 

. . . broadened participation is desirable because it increases the 
representativeness and responsiveness of our administrative and political 
institutions, heightens citizens' sense of political effi cy, and acts as an 
important check on the  abuse of administrative discretion. 7 

Demands for participation opportunities can be equated to demands for democracy,. or 

more specifically demands for participatory democracy (Stanbury and Fulton 1988). The public 

wants to influence the decision-makiig process; they want power. Increased demands for 

participatory democracy does not appear to be a short-lived social  trend but instead is part of a 

shift in societal aniNdes. Naishitt forecasted that the move from representative democracy to 

participatory democracy is one of the "megatrends" of the United States' society. These 

1 D.S. Cuppr (1977). Quoted in Smith 1984. p.254. 

The general principle in public participation is that there are many different groups and 

individuals that'make up the public,  and  that the composition of the public changes from issue 

to issue and over time. "There is no such thing as "The  Public",  there are only publics . . . For 

any decision, the public consists of those people who see themselves as significantly affected" 

(Praxis 1988, 2:26). To make  good decisions concerning public resources, decision-makers 

should consider the full range of societal values and opinions and utilize all sources of 

information and expertise. T h e  public  can  not be restricted to  the very vocal individuals and 

groups, or to those members  of  society  who have traditionally enjoyed special access to the 

decision-makers. Limiting participation by ignoring one or more opinions would violate basic 

democratic principles (Fraser 1990). The public includes individual members of the public, 

industry and interest groups. 



A pluralistic view of the individual assumes that in addition to individual beliefs, a 

person is influenced  by a variety of commitments and values derived from  the groups to which 

helshe belongs (family, political group,  employer, interest group) (Steiner 1977). Therefore, 

interest  groups such as environmental, business or industry, native, political or labour play  an 

important role in the development of the public interest. A common concern exists about the 

representativeness of the interest groups during public Participation. Do they in fact represent 

society's public interest, or that of a distinct special interest? If the interest  groups do not 

represent the majority of society, public participation processes may in fact increase  the 

influence  of  these  groups (Stanbury and Fulton 1988). Berger. during the MacKenzie Valley 

Pipeline Inquiry, recognized this dilemma, stating that "They [interest groups] do not represent 

the  public interest, but it is in the public interest that they should participate in the  Inquiry" 

(1977, 255).8 

Typically,  public interest groups are distinguished from special interest  groups. Special 

interest groups can be identified as those with a specific interest and those which may benefit 

directly  from a particular decision. Such groups as industry, unions  and even native groups are 

normally thought as special interest groups.  Public interest groups are those  organizations who 

attempt to represent a general public view, and will not directly benefit from a decision in the 

planning process. Environmental and civil rights  groups  can be classified in this manner. 

However, it may be beneficial to think of both special interest groups and public  interest  groups 

as simply interest groups. The distinction between the two types of  groups is not as clear as it 

may appear initially. Some  public interest groups may not be acting in the public interest or 

actually not have the support of a majority the public, even though they may think or claim they 

do. Many public interest  groups  have some special interest. In addition,  the  actions of many 

special interest groups may benefit the general populace and serve the public interest. Having 

acknowledged this, it  is possible to appreciate the important role interest groups play in public 

participation, considering the nonparticipation by the general public. Interest groups can act as 

watchdogs or monitors for society in each of their areas of interest, and sustain a minimum 

level of participation during periods of low participation by the general public (Lucas 1977). 

Individuals may not participate for a variety of reasons. They may be  unaware that they 

will be  affected by the decision or feel that the impact is not significant enough. They may feel 

that an individual or a specific group already represents their views. Individuals may not 

believe that they can influence the decision or feel that the decision has been already made 

without considering their input praxis 1988). The nonparticipating segment of the public 

cannot be dismissed as simply apathetic, although some individuals may be. Many people will 

become involved only when the impact  reaches a certain, threshold and directly affects them. 

This threshold may be defined in economic, spatial or philosophical terms, and may explain the 

common occurrence of the "bandwagon effect" in public participation. As an issue or decision 

crosses the threshold of a number  of individuals, the amount of participation increases 

dramatically. Once that particular issue is out of the spotlight or loses interest, the amount of 

public participation will decrease. 

Society should be concerned in nonparticipation due to the inadequacies of the system, 

such as a lack of information or opportunities to participate in the decision or the restriction of 

public participation to the review of the decision or planning product. Levels  of public 

participation, and conversely the levels of frustration felt by the  public are significantly 

governed by the structure and operation of government and the decision-making processes 

(McAllister 1986). Based  on the democratic criterion of equality, it is the responsibility of 

government to ensure that all members of the public have an equal oppomnity  to participate in 

the decision-making process. 



2.4 Styles of Public  Participation 

Public  participation can be characterized by four  different  styles or modes. Although 

Sadler (1980) views these styles as distinct stages during  the development of public 

participation, Gardner (1989) notes that while each style emerged  at different times during this 

development  and was the predominant mode of public participation for that  period in time, they 

are not mutually exclusive. All styles of public  participation are still active today. A 

combination  of Sadler's and Gardner's  styles includes: 

1. Participation  by invitation. 

2. Participation  by  intervention. 

3. Participation by institutionalization. 

4. Participation  by initiative. 

Particioation bv Invitation 

Participation  by invitation involves a closed process, where the government  chooses  the 

individuals and groups that they want to discuss specific issues with. Before the 1960's. 

participation  by invitation was the typical style of public participation  available.  "Participation 

by  invitation is the  mirror of paternalistic government"(Sad1er 1980, 2). Unfomnately, this 

type of public  participation is anything but  "public" or "participatory",  involving  only  the 

decision-makers  and a select number or privileged individuals who  had  special access inside  the 

government. This  style  is  dependent  upon  the  government's  perception  of  who  has  power and 

which individuals and groups  the  government wishes to consult. The only  public  participation 

that occurs with the  general  public  in this closed system is a one-way flow of information to the 

public. 
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rnicioation bv Intervention 

This mode  of participation emerged during the 1960's. born of dissatisfaction and 

frustration felt by  the public regarding the closed style of decision-making, the lack of 

participation  opportunities and the general poor management  of the natural resources. Without 

an avenue to the decision-making process, the public resorted to a negative style of participation 

through protests, demonstrations  and  lobbying to disrupt or block resource development 

projects. Although the direct impact  of this  style of participation on specific issues was 

significant, it also changed the attitude of the government  towards allowing and  encouraging 

public  participation. This style of participation still occurs today where groups feel dissatisfied 

with the management decisions or with the decision-making process itself, and  feel there  are 

still not sufficient avenues  to participate in the system. The blocking of logging roads is  an 

indication of this ongoing frustration. 

Particioation bv Institutionalization 

The shift into institutionalized participation in the 1970's was a response, in part, by the 

government to the  public's participation through intervention. Governments established 

institutional participation processes in conjunction with the development of improved natural 

resource planning  and  management processes. One  of the predominant areas of  development 

for  public participation opportunities was in impact assessment. 

Particioation bv  Initiative 

Although the emphasis of this study is on the institutional public participation processes 

of the MoF, it  is i m p o m t  to note the development  of this newest  mode  of participation, which 

emerged in the 1980's. This mode of participation identified by  Gardner (1989) involves 

members  of the  public establishing a mechanism  to participate in  an  issue outside of the 

institutionalized decision-making process. A traditional example  of this initiative is 
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volunteering, with issues such as recycling, where only after initiative was displayed by the 

public and industry, did the government join  the recycling trend.  This style of participation is 

appealing to the public because they feel empowered as a result of their volunteer actions. 

Collectively, they believe that unified action at the “grass roots” or local  level outside the 

government system is the best way to control the impacts influencing their lives. This local 

initiative, outside the government and the market, is called the  “third  system” (Gardner 1989). 

Participation by initiative is undertaken for two reasons: first, because individuals want 

to take  the initiative and will not wait for the government to act; and second, the public is 

frustrated by the lack of opportunities to influence the decision through the government 

established processes. The public believes that this style of participation is the best way  to gain 

control over their lives and the local resources. The response to this frustration distinguishes 

participation by initiative from participation by intervention. Instead of staging protests and 

blockades to display their frustration, the members of the public look for oppormnities  to  solve 

the  problems without the government. Participants tq to resolve the problem on their own 

instead of waiting for the government to act. An example of this style of participation is the 

TirnberiFishAVildlife fJTW) Agreement in Washington State. In this case, frustrated by the 

lack of progress in resolving a century-old conflict involving fish habitat, forestry activists and 

native fisheries, native groups, environmentalists and the timber industry initiated negotiations. 

The state government joined the negotiations only after it was initiated, and even then 

participated only as an equal party. The result of this non-governmental initiative was the TFW 

Agreement that to date is successfully directing the management of the timber and  fishery 

resources. 

conclusion 

As noted earlier, each of the styles of public participation emerged at different times 

over the last 30 yean, yet each one continues to exist today. Participation by invitation is  still 

prevalent, but is arguably not very democratic. Participation by intervention may appear to be 

a very negative form of participation, although the effect of emphasizing the deficiencies in the 

decision-making process may be very positive and healthy in a democratic society. 

Participation by initiative is a promising area for directing participants’  energies, however an 

examination of this style of participation is not the aim of this report. For the  remainder of this 

paper, the emphasis will be on analyzing institutional methods of public  participation. 

23 
22 



Chapter Three 

Practical Aspects of Public  Participation 

, ... .. . 

Figure 1 Ladder of  Public  Participation 

3.1 Spectrum of Public  Participation 

Public participation is traditionally classified by the  degree of decision-making authority 

vested  with the public. By varying the amount of decision-making authority delegated to 

citizens, a variety of levels, degrees or types of public Participation is generated. The public 

should be empowered to some degree, exerting some level of influence on the decision-making 

process and thus allowing meaningful participation  to exist. Empowerment can lead to shared 

responsibility, commitment to the process and  trust.' Arnstein  states that there is no public 

participation without some level of citizen power (1970). Without some transfer of decision- 

making authority,  the public is not truly participating in the decision-making process, but 

merely acting as an informed spectator. 

Arnstein proposed a "ladder" or spectrum of public  participation based on the  degree of 

citizen power  (Amstein 1969). The ladder consists of eight levels or rungs which are divided 

into three general categories of degrees of public participation: non-participation; degrees of 

tokenism; and degrees of citizen power (figure one).  At the bottom of the ladder, manipularion 

and rherapy are categorized by Amstein as non-participation, and generally correspond to 

public  relations exercises. These forms of panicipation  do not represent real attempts  to 

involve  the  public and the goal of public participation at this level is to pacify, or at best 

educate the public. Examples of this type of non-participation include  placing public 

representatives on advisory committees and organizing cultural activities. 

9 This requirement of empowerment for m e  public  panicipltion is held by I majority of authors.  including Amstein 
(1970); Duns= (1988); FNCI (1990); pircntuu (1988); and Sunbuy md Fulton (1988). 
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Source: Modified from Arnstein 1969: 217 
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The next three  levels of the  ladder, information, consulration and placation are 

categorized as degrees of tokenism.  Information involves only one-way communication from 

the agency to the  public with no opportunity  for public response.  Examples of this include 

media releases, newsletters, and informational meetings. Consultation and placation offer an 

opportunity for the  public to have  a voice in the process, although  they may have  no  direct 

impact on the decision. The public is allowed the  opportunity  to  give  their  opinion 

(consultation) or to act as an advisor (placation). Arnstein views  consultation as a  "window- 

dressing  ritual" which only provides  the  public with  an opportunity to have  "participated in 

participation" (1970, 219).  Consultation, including public meetings  and hearings,  surveys and 

polls are currently  the most prevalent  forms of public participation. Placation is not much more 

effective. The degree of influence that the  public will has in this  advisory role is limited and 

any amount of influence that they do gain is dependent on the quantity and quality of technical 

information,  expertise and amount  of persuasive powers they possess  (Arnstein  1970; Parentex 

1980). The only way that consultation and placation can be  considered as effective  forms of 

public  participation is  for  them  to  include  some level of monitoring and  feedback parenteau 

1988). 

True public  participation  occurs in the last three  levels of public  participation  where 

power is allocated to the public. Panncrship involves the  sharing of decision-making  power 

and is accomplished through a process of negotiation or bargaining. Examples of partnership 

arrangements include joint  planning  boards and other mechanisms that  resolve  conflicts. T h k e  

structures are most effective  when  the  public representatives are accountable  and  sufficient 

funds exist to enable equal participation. Delegared power refers to public  participation  where 

the public  has received or negotiated the majority of the decision-making power, or enjoys  the 

dominant role. With delegated power  the  public holds a  majority of the vote on planning 
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boards or committees. T h e  top rung  of the  public participation ladder is cirizen conrrol. At this 

level, the  public has full authority. Citizen control permits citizen committees to carry  out the 

actual decision-making. 

3.2 Comprehensive  Public  Participation  Opportunities 

The timing  of public participation during  the planning or decision-making process is 

critical. The public should participate at all stages of planning, especially during  the early 

stages of the planning process, where the public has traditionally been absent." This is 

particularly tme at the normative (value setting) and strategic (goal setting)  levels of planning 

which occurs early in the planning process, involving the development  of policy and guidelines. 

These overall values, goals and policies, traditionally developed  with  no public input, guide al l  

subsequent operational or site specific planning. As noted earlier,  the management  of public 

resources should incorporate the  public's point of  view  and values. This is most easily 

accomplished by incorporating public participation directly into  the upper levels of planning. 

At the operational level  of planning, the public is not traditionally allowed  to participate 

until late into the process. As a result there is often little  public input in establishing terms of 

reference, developing options, drafting  plans and  making final decisions. Consultation with the 

public then becomes adversarial and the  public participation process is restricted to reviewing 

nearly completed plans and setting terms and conditions for the project (Knopp  and  Caldbeck 

1990; Parenteau  1988). Participation becomes focused on  the details of the  project and not on 

the larger question of the project itself. A consequence of this preoccupation  with details is  that 

both the public and  government  have  become heavily dependent on technical expens (Parenteau 

10 Please d e r  to Knopp and Caldbcck (1990); Nelson (1982); Parentau (1988); Praxis (1988); Smith (1982); a i d  
Stanbury  and  Fulton (1988). 
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1988). The public should be involved at all stages of the  operational  level of planning, to 

identify the issues and develop  terms of references and options, and to give input on the choice 

of one of those options. The public should also  be involved  at the  last  stages of the project, 

during implementation  and monitoring, to  give them the opponunity  to follow-up on their 

contributions and receive  feedback. As the  public recognizes positive effects of their 

participation, they will  become more committed to the  overall  process. 

3.3 Public  Participation  Techniques 

A variety of techniques  can  be used to accomplish the goals of a  public  participation 

program, and no single  technique is the  best in any particular  situation.  Each  technique can be 

effective or ineffective depending on how it is used, the particular  situation and  even the 

practitioner. In addition, no one technique fits neatly onto one rung of  the  participation ladder. 

Utilizing a variety of techniques establishes the  best  opportunity for  public  participation (Praxis 

1988; Smith 1984). For instance, some  information techniques combined  with consultation and 

negotiation techniques may be  the  right mix to offer  the  public  a  good  opportunity to influence 

the  decision.'l 

Public participation techniques are often divided into  approaches or categories: These 

categories are based on the degree of public  participation, not unlike the division on Arstein's 

ladder. The list of six approaches or categories of techniques below was  compiled from Lang 

and Armour (1980) and Praxis (1988). 

11 Funher darik  on public participation techniques un be found in documents such IS Raxir (1988). Lang and 
Armour (1980). and the Public lnvolvcmcnt Handbook of the MoF (1981). 
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1. Public Information. 

2. Public Information  and  Feedback. 

3. Consultation. 

4. Extended  Involvement. 

5. Joint Planning. 

6. Delegated Authority. 

Table one comprises a  list of these categories and a  selection of the main public 

participation techniques used in each. It is important to remember that the techniques are not 

restricted to the category in which they are listed. For example, workshops can  be  used  for 

consultation, extended  involvement or joint planning, depending on their  structure and function. 

Public Informarion - Techniques  such as news releases, newsletters and position papen allow 

only for one-way  communication from the agency to the  public,  the goal of which is to keep  the 

public informed. Public information techniques are usually used in support of techniques from 

other approaches. 

Public Informarion and  Feedback - Techniques  such as public  surveys, polls and public 

submissions  and briefs allow the public to provide information to the  process, but cannot be 

considered two-way  communication or dialogue. Public information techniques, with or 

without  any feedback, cannot be considered any higher than the information level on Arstein's 

ladder of public participation. 

Comulrarion - Techniques allowing two-way  communication are  the most frequently used 

participation methods,  and include public meetings  and hearings,  open houses, workshops, open 

phone lines, simulation games and conferences. The public is allowed to express their views, 
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Table  One  Public  Participation  Techniques 

D!Zm 
Public Information 

Public Information Feedback 

Consultation 

Extended Involvement 

Joint  Planning 

Delegated Authority 

- advertisements 
- newspaper reports, news releases 
- newsletters and other.publications 
- reports or position papers 
- displays and exhibits 

- Public surveys and polls 

- public written  submissions in 

- tours 
- request for  briefs  from  public 

- public meetings and hearings 
- opens houses 
- workshops and conferences 
- phone lines 
- simulation games 

- advisory committees 
- workshops 
- task forces 
- co-management arrangements 

-joint planning  teams 

- workshops 
- negotiation, mediation and arbitration 

- co-management arrangements 

- citizen controlled group 

- community profiles 

response to position  papers and reports 

but the government has no responsibility to incorporate the public opinions; the public gain any 

significant power to influence the decision. The most popular method of consultation is the 

public meeting, which offers a simple and direct oppomnity to allow the public to voice their 

opinions. However, public meetings can become "captured' by one or more dominant interest 

groups, and the message to the government may  not accurately reflect the general public 

opinion. Public hearings are another favourite method of consultation, but they have a number 

of shortcomings. They are expensive to operate, and the formal nature of hearings can 

intimidate participants, favouring technical experts and those groups  who can afford such 

expertise. Financial barriers that the public must overcome in the public hearing process may 

justify the provision of intervenor funding to enable pmicipants  to operate on an equal footing. 

&ended inwlwmenr - This category includes such techniques as advisory bodies, task 

forces or workshops, which continue over longer periods of time and require the support and 

commitment of the public and the agency praxis 1988). One of the  more recently developed 

techniques at this level of participation is co*perative management, or co-management as it  is 

more commonly known. Co-management arrangements involve sharing the responsibility of 

managing a resource or geographical area between the government and a user group. A set of 

general criteria for a co-management system includes: 

1. An institutional arrangement between the user group and the  government for a 
specific resource or geographical area. 

2. A redistribution of the decision making power from the government to the user 
group.  This redistribution may go beyond simply bestowing an advisory role 
on the user group. 

3. Shared  management responsibilities. 
4. A system of rights, obligations, rules and a method to make collective 

decisions. 

According to the definitions of  co-management in the literature, decision-making power 

offered to the public by  co-management arrangements ranges from user groups having simply 

gained an advisory role @lacation on Amstein's ladder) right up to self-management by the 
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i 
citizen group @eve1 seven - delegated authority).  However,  comanagement  stops before i 
reaching self-government. Typically comanagement arrangements have been utilized with 

native  land claim agreements, such as the J a m e s  Bay agreement and the Inuvialuit Final 

Chapter Four 

Components of a Good Public  Participation Process 

Agreement and in the management of some coas ta l .  fisheries involving natives and non-natives 

alike. l2 

Join! Planning - Consensus building techniques such as negotiation, mediation and arbitration 

are especially imponant in joint planning arrangements. Tbi approach includes joint  planning 

teams, workshops and  co-management arrangements (noted above) and allows for  the 

possibility of consensus building between all  the participants in the process. However, it is 

imperative that all  parties come to the table with relatively equal levels of bargaining  power, 

othenvise  true  partnership is impossible. Joint planning is situated at the  partnership level of 

Amstein's ladder. 

Delegated Authoriry - Techniques for delegating authority include  the  creation of citizen 

committees or boards. These organizations, which typically occur at the local level, are 

transferred some or all of the authority and responsibility to complete planning (level seven on 

Arstein's ladder). The citizen body must have sufficient resources and expenise at its disposal 

to operate effectively and remain democratically accountable Gang and Armour 1980). If 

ultimate  authority is transferred to  the public, either  through a self-government arrangement or 

by bestowing a public body with veto power over decisions, the arrangement has progressed 

beyond a public participation approach to citizen conuol. 

The evaluation of the  MoF's public participation process in this study is based on the 

identification of components of an effective public participation process. The components 

satisfy democratic criteria such as equity, accountability and representativeness, and functional 

criteria such as efficiency, effectiveness and  acceptability. The existence of these components 

or characteristics of a public participation process helps to ensure better opportunities for the 

public to participate. The list of components  below was derived from  the  literature, and include 

the desired components of an effective public participation process: 

2. Understandable Process. 
1. Legal Mandate. 

4. Comprehensive Public Participation Opportunities. 
3. Democratic Accountability. 

5 .  Proper and Adequate Notification, 
6. Access to Information. 
7. Adequate Resources for Participation, 
8. Written Responses. 
9. Conflict Resolution Mechanisms. 
10. Appeal Mechanisms. 
11. Commitment. 

k a l  Mandate 

One of the most important criteria of a good public participation process is that the right 

to participate must be legislated.13 The right to participate and the level of influence ultimately 

given to the public is often set only in  policy and left to the discretion of the minister or agency, 

which may mean that the public only acquires the opportunity to  participate in participation, 

and not  in the decision-making process itself  (Lucas 1976). "In matters affecting the rights and 

12 For funher dct+ on cc-rmrugcmcnI. Ihc r u d e r  ir cnmungcd to refer to: M'Gonigk (1989); O r h c d o  
(1988); Pinkenon (1988;  1989s; md 1989b). 

13 BC Ombudsman (1988): Hammond (19891, Luus (1978); M M  and Rcrources (1974); Parsntcau (1988); Smith 
(1984); and Thompson (1980). 



interests of provincial residents, fairness, certainty, and predictability are best served through a 

comprehensive legislative foundation" (BC Ombudsman 1988. 30). Legislation should set 

rights, responsibilities and standards or ranges of permissible limits for public participation. 

This includes many of  the components listed above, such as participation oppomnities at all 

levels, intervenor  funding, access to information and the  right to appeal. With a legislative 

foundation of responsibilities and requirements, the public is provided with a standard to 

meaure the governments' performance. The government is also made formally accountable 

through legal avenues (the courts). A legal mandate for public participation can instill public 

confidence in the process and  make the process more credible to participants. 

Public confidence in government increases when all aspects of the decision-making 

process and opportunities for public participation are understandable.  One of the largest 

bariiers  to  public participation is a lack of understanding of  the decision-making process, and 

misconceptions of the extent of public influence in decision-making. Therefore, it is imperative 

that all aspects of the decision-making process are clear,  understandable and available to the 

public, and that the objectives and priorities for the planning and public participation process 

are made clear before the process begins. This includes clarifying  the full range of actions, 

oppomnities and outcomes that are permissible. Governments should establish priorities, 

objectives and limitations only after consulting with the public (BC Ombudsman 1988;  Fraser 

1990). By consulting with the public, some flexibility can be incorporated into the 

participation process within established limits, thus more closely matching actual levels of 

participation to levels desired by both the government and the public (Thompson 1980). The 

public will gain a better understanding and appreciation of a process that they helped to 

develop. The number of unnecessary conflicts resulting from misunderstandings can be 

reduced when the process  is clearly explained and understood by the public. This description 

could be accomplished through a public document outlining the  structure of the agency, the 

decision-making process and what the public participation opportunities are and when they 

occur. 

Democratic Accountability 

Public participation provides opportunities for the public to influence decisions. In 

some cases, members  of the public may gain joint or complete decision-making authority. The 

basic democratic belief that must be adhered to is that decision-makers remain democratically 

accountable, and this accountability be clearly visible. If the decision-making authority is 

tramferred to an unaccountable member of the public or public group, such as an unelected 

interest group, then the public participation process decreases the accountability of the decision- 

making process and  in  fact may undermine the democratic system. 

Comorehensive  Public  Partidoation Oomrtunitiq 

It is desirable that the public be given the oppomnity to participate in dl stages of the 

planning process.14 They should be involved as early as possible, and be given adequate 

notification to prepare. 

Policy Level - Involving the public at all levels of the planning  process includes public 

participation in the development of policies, goals and guidelines (normative and strategic 

planning). This level  of participation is typically absent in resource planning. 

14 Most authors advocate this position. including: Knopp m d  Caldbcck (1990);  Parentau  (1988); Smith (1984); 
Sunbury and Fullon (1988); and Thompson (1980). 
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In the  strategic planning area... the role of the  citizen and of representatives of key 

desirable, with topics that are value-laden, topics which  would benefit from a  wider 
interest groups is critical. Here we are dealing with perceptions of what is socially 

view  (Nelson 1982,  242). 

Results of normative and strategic planning (values, goals, and policies) guide planning at the 

operational level.  Given  the democratic  belief that the  public  should  participate in establishing 

the management direction for publiclydwned natural resources, and considering  the significant 

guiding influence of normative and strategic  planning on the lower  levels of planning,  the 

public should participate in policy development. However, because of the  abstract, long-term 

nature of the  decisions made at this  level,  public  input at this  level is best provided by a 

member of the  public who has sufficient time  and interest to participate in the  process and who 

aims to represent  the views  of the general public. 

Public  participation methods  commonly  used in  policy  development  include political 

lobbying, "green"  paper  style discussions or workshops, public  advisory bodies and inquiries 

(Smith 1982). Lobbying is a popular  and significant method  of public  participation at the 

policy level. However, because it is not a  formal  method of institutionalized public 

participation (established by  the government),  it will not be expanded upon funher in this 

report. Public  inquiries are another traditional method  and are very popular in Canada. 

Inquiries can be effective in allowing the  public an oppormnity to participate,  but they are 

expensive to operate and quite  formal, and thus may not be  suitable for frequent public 

parti~ipation. '~ Smith (1982) suggests that a combination of advisory  bodies at the ministerial 

level and green papers at the  bureaucraticlevel offers the most substantive  public  participation 

opportunities. To act as a competent public  participation  opportunity, the advisory body  must 

include full representation of public  interests, and not be restricted to those  public  groups 

traditionally consulted. In addition, to maintain its integrity  in  the  advisory role, the advisory 

I5 There are same imponant c h m n n i n i c r  of the  inquiry thu must be addressed to ensure a rucccrrful pmccrr 
Refer Lo Bergs? (1977) or Smith (1982). 
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body should remain  independent from  the government  (Smith 1982). To maintain this 

independence, membership  of the  public advisory body  should not include government staff. In 

addition, the membership  should be either elected by the public or appointed  by the government 

from a list of public recommendations. The advisor body  should not take direction from the 

government,  and  should  be supplied with  adequate funding. "Green  paper" style workshops 

allow for general public discussion of a policy paper. To ensure that  the public is not be simply 

reviewing established resource use options or issues, the workshop  should  allow the public 

identification of issues and  development  of options. T h e  process  should receive sufficient 

funding  and be structured to allow access by all interested individuals and groups. 

Operarional level - At the operational level (involving the planning process  for  a specific area) 

the public should be involved in all  planning steps, such as identifying the issues and areas of 

concern, developing  and  choosing  between the resource use options, implementing and 

monitoring  of the plan. By allowing this comprehensive participation from the beginning 

through to the end  of the process, the public becomes  an integral part of the planning process 

and the government displays its commitment to the public participation process. The public 

should participate in all steps of the planning process, from  the development  of terms. of 

reference to monitoring the implementation of the plan. 

F'rooer and  Adeauate Notification 

The public should  be  made aware of the decision-making process and  oppormnities to 

participate in that process. An  agency  cannot  assume the  public  has full knowledge regarding 

the participation opportunities or necessarily taken the initiative to discover  them. To ensure a 

full representation of all interests, governments should provide adequate notification to all 

parties regarding the  structure of the process and participation oppormnities afforded by it. 

This notification could occur in a general way  through the public document  prepared  by the 
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government outlining the overall process. In addition, public notification of specific public 

participation opportunities should be given  before each participation event, allowing the public 

sufficient time to prepare. 

,4ccss  to  Information 

Effective public participation requires access to allrelevant information used durinz the 

decision-making or planning process. The lack of information is cited as one of the key factors 

causing conflicts in resource planning and restricting participation  in  the decision-making 

process.16 The right to information must be secured in legislation, and this legislation should 

endeavor to make information more accessible rather than legislating inaccessibility. "AS a 

general rule, public information should be public" (BC Ombudsman 1988, 32). In addition, 

responses to requests for information should be provided in a timely fashion. All information 

that is used in  a decision should be public information, and shared by all parties. Some 

confidential information must remain private, although the r u l e s  for confidentiality must be 

restricted and clearly defined. A general rule has been suggested: "Trade  secrets or confidential 

business information should be exempted from disclosure, except where specific information is 

severable, or when the public interest regarding health, safety or environmental protection 

overrides  private commercial interest" (BC Ombudsman 1988, 33). 

Adwuate Reources  for  Partichation 

Government, industry and wen some interest groups  have an unfair advantage in the 

participation process. The general public often lacks the  resources to participate on an equal 

basis. Without sufficient funds,  their participation is restricted or even impossible. ?he 

16 See: BC Ombudsman (1988); Man and Rcroureu (1974); F"mruu (1988); Praxis (1988); Smith (1984); 
Sknbuy  and F u h n  (1988); and Thompson (1980). 

absence of certain members of the public  due to a lack of funds would be an injustice to our 

democratic system, and  would confirm that participation in our democracy is regulated .by 

wealth. Intervenor funding helps overcome  this  inequity."l  Funding allows public participanu 

to access the public participation process and hue the  expertise to participate effectively in the 

process. The value of intervenor funding was displayed during  the MacKenzie Valley Pipeline 

Inquiry, by ensuring participation of the natives, a traditionally voiceless group in society. To 

stop the misuse of  money, funding should be allocated under  a set of criteria governing 

eligibility, and monitored through a system of checks. 18 

Written Rsoonses 

The public should receive feedback from their input and know reasons for a given 

decision. The best  method to accomplish this is through  written responses to the 

parti~ipants. '~ A written record  and response, either directly  to each individual participant or 

in a summarized form, gives the public something to gauge the performance of decision-makers 

(BC Ombudsman 1988). This could increase the accountability of the public participation 

process, by assuring the participants that their input is heard.  Even though some of the 

participants may not agree with the decision, verification of the consideration of their input and 

the provision of reasoning for  the decision may satisfy the public that the process was 

democratic, and that all factors were weighed in the decision. 

17 lntcrvcnor funding was a d v o d  by: Bcrger (1977); Luus (197 6); Mu n an d Resources (. 1974); ~ 
1987): Niczen ( 

Parcnrcsu (1988); Smith (1984); and Thompson (1980). 

Bcrgcr (1977). 
18 For d a d s  on intervenor funding. d e r  to Pamntuu (1988). Thompson (1980). and crpecially appendix 1 of 

19 BC Ombudsman (1988); Sadlcr (1980): and Stanbury and Fulton (1988). 
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Conflict  Resolution 

An important component of  a successful public participation process is a conflict 

resolution  mechanism2° The importance of such  a mechanism is apparent when the number of 

conflicts that arise in resource management and the high costs of litigation are considered. In 

addition, mediation and negotiation usually involve the public at the  partnership level of 

participation (Amstein’s ladder). The public participant holds fairly equal levels of power with 

the government. As suggested by the Provincial Ombudsman, it may be prudent to establish a 

mechanism for conflict resolution within natural resources planning and inanagement processes 

(1988). An independent organization could be established to offer assistance and possibly 

provide neutral facilitators and mediators. In contrast to the appeal proczss,  this  process should 

be  strictly voluntary. Conflict resolution will not be successful unless the parties enter into 

negotiations voluntarily, all interests are present, and each group  has  some  degree of bargaining 

power and an interest in resolving the dispute through positive methods punster 1988; BC 

Ombudsman 1988). By establishing a conflict resolution body,  government,  industry and the 

general  public are offered an accessible solution to conflict. 

Aooeal Mechanisms 

Related to the level of empowerment of the public through  the public participation 

process is the  right to appeal the decision rendered. The right  to appeal is an important check 

to  discretionary  decisionmaking authority, and thus an important component of  a public 

participation process.” While a complete analysis of appeal processes is beyond the scope of 

20 Conflict ruolution is advosaud by such authors u: Amy (1987); BC Ombudrrmn (1988); Dunstcr (1988); 
N i c m  (1987); Ruir (1988); m d  Sunbury m d  Fulton (1988). 
21 Refer to BC Ombudsman (1988), F N C ~  (1990) and Man and Ruourcsr (1974) for the arguments for the right to 
. P P I .  

this  study,  a brief discussion of a number of the important requirements for an effective appeal 

mechanism is beneficial. 

It is imperative that the appeal procedures be  easily accessible and understood by the 

public, and be open to all members of the public. The Provincial Ombudsman recommended a 

two-stage appeal process, allowing the resolution of disputes at the most informal, cost-eficient 

setting (1988). The first stage of  appeal  would  encompass an internal or administrative review, 

that resides within the government or specific agency. A requirement would be that the 

decision be made public. If one or both parties are dissatisfied with the decision of the intemal 

review, then the appeal can taken to an independent appeal  body established within a legislative 

framework. This level should include the right to counsel, adequate notification and right to 

written reasons for the decision. In addition, the appeal  body should have the authority to make 

rulings, call witnesses and include sufficient expertise in natural resource management and 

practices of administrative fairness (BC Ombudsman 1988). 

Any restrictions on the right to appeal  and on the powers of the appeal  body must be 

clearly defined. For example, the appeal  body  should have the authority  to make rulings and 

not  be limited to an advisory role. However, the appeal bodies authority should not include the 

power to change planning and  management  decisions, only return them to the appropriate 

agency. The appeal  body is not democratically accountable and does not have the  expertise to 

undertake a full analysis of the issue before rendering a decision.22 The appeal  board should 

not assume the management role of the resource agency. 

2 2  Nor should thc a p p l  body conkin the same lcvcl of  cxpcnisc a5 the managcmcnt agency. Such  a duplication 
o f  mnurccs  and duties would be very incfficicnt. 
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ammitment 

Commitment is more difficult than other components to comprehend and appreciate. 

However, no other component can destroy the credibility and effectiveness of the public 

participation process as efficiently as an apparent lack of commitment by the  government. Even 

the  perception that the process is not  valued by the government could destroy the effectiveness 

of the  public participation process.  "Public participation must be  an integral part  of the project 

planning process" (Praxis 1988, 1:19). It  is vital that the government  show commitment to the 

process by providing an adequate level of funding, staffing and technical  resource^.'^ 
Practitioners  of the public participation process must be  energetic and enthusiastic  about the 

process. Commitment must also be an on-going, permanent part of the  process, that extends 

from practitioners right  up to the senior levels of management. If upper level management 

lacks commitment, then this lack of commitment will influence all other  components of the 

process and become apparent to the  public (Praxis 1988). 

Commitment is also a product of an effective, mandated public  participation process. 

Without the structure of an adequate decision-making process and public  participation process 

in place,  the level of commitment that is given by the practitioners can be limited.  Therefore, 

commitment from the practitioner or from the government in the  form  of money or enthusiasm 

is not sufficient. The commitment from the practitioners  must be accompanied by the 

development of a good public participation process, based on the other components. This 

includes a legally mandated public participation process, the right to appeal and access to 

information. Without permanent improvements to the public participation process, commitment 

by practitioners is undermined. 

23 Tns importq~ce of eornrnilmcnt in pubtic partisiption is highlighted by: Frassr (1990); Know and Caldbcck 
(1990); Niczcn (1987); Parenmu (1988); Pnxia (1988); Sadlsr (1980): and Sunbuy and Fullon (1988). 
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Chapter Five 

Review of Public Participation in Various Jurisdictions 

Public participation in the management and planning of natural resources is in a period 

of evolution and development. As a result of changing attitudes towards participation in 

democracy and  an ever shrinking natural resource base, the public is demanding increased and 

improved opportunities to participate in the decisions that affect them. Governments are 

struggling to provide solutions for these demands, and numerous jurisdictions have made 

improvements to their public participation processes. 

A review of MoF's public participation process cannot originate solely from a 

theoretical basis, but must include practical experience from other jurisdictions. Several public 

participation processes within public land use and natural resource planning and decision- 

making processes were reviewed. The jurisdictions included all provincial and territorial 

governments in Canada (British Columbia is  not  included  in this jurisdictional summary).  In 

the United States, the two major federal resource agencies, the United States Forest Service 

(USFS)  and the Bureau  of  Land  Management  (BLM) were reviewed, along with  the 

northwestern states of Alaska, Washington and  Oregon. Finally,  the  review included the 

province of  New  South  Wales  in Australia, and  New Zealand. In total, eighteen jurisdictions, 

not including British Columbia, were reviewed for this research project. 

Some characteristics are common to the jurisdictions within each country.  Legislation 

ensuring public participation opportunities is lacking in most of Canada. Six of  the  nine 

Canadian provinces reviewed here do not have legally mandated public participation. By 

comparison, all the United States jurisdictions reviewed  (except Washington State) and both 

New Zealand and  New  South Wales require public participation. The resource  planning system 

in the United States is  dominated  by legislation, with the legal requirement for environmental 
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impact statements (EIS) accompanying most projects that may impact the environment. The 

EIS is the main vehicle  for public participation in the United States. The federal legislation in 

the United States that requires  EIS's and ensures public participation  opportunities is the 

National Environmental Protection Act of 197Q. A related characteristic of public participation 

in the United States is access to the courts. The public has the  standing  to take legal action 

against any governmental department that fails to follow the statutes (Vance 1990). 

The environmental and natural resource structures of New Zealand and New South 

Wales have undergone major revisions during the 1980's. Both countries  have developed new 

institutional structures and processes to improve management of  their  resources and have used 

extensive public participation throughout the development of these new structures (Grzybowski 

1989a&b  and Penny 1990). In addition, the  restructuring allows for defined public 

participation opportunities and the  right to appeal. One of the principles  for the restructuring of 

the New Zealand system was that "decision-making processes and public subsidies should be 

made transparent  through extensive public participation" (Grzybowski 1989a, 8). Although the 

details of this institutional restructuring are important, as noted earlier  the  larger question of 

institutional reform is beyond the scope of this report. However,  the review of public 

participation processes in these jurisdictions strengthens the  argument  for the components 

identified in the  literature. 

5.1 Components 

This chapter does  not attempt to describe in detail the public participation processes 

within each jurisdiction. Instead, it emphasizes significant components of a public participation 

process, found during the review of these jurisdictions,  that  make  the  process  more effective. 

The prominence of the components in the  jurisdictions will be noted and the experiences of a 

number of the jurisdictions expanded on (refer to Table Two for a summary of the jurisdictional 

review). The components found during the jurisdictional review are, for the most part, a sub- 

set of the components identified during the literature review. Advisory bodies have been 

already recognized as an important public participation tool. The practical experience from the 

jurisdictions highlights the value of these advisory bodies in their own right. The eight 

components identified during the jurisdictional review include: 

2. Comprehensive Public Participation Opportunities 
1. Legal Mandate 

3. Access to Information 
4. Adequate Resources for Participation 
5.  Written Responses 
6. Conflict Resolution Mechanisms 
7. Appeal Mechanisms 
8. Advisory Bodies 

h e a l  Mandate 

In twelve out of eighteen jurisdictions reviewed, public participation is legally 

mandated, although this requirement in Alberta applies only during reviews of energy projects 

undertaken by the Energy Resources Conservation Board (see Table Three for the relevant 

legislation). However, the requirement for public participation is not legally mandated in a 

majority (five out of  nine) of the Canadian provinces.24 In these five provinces, the 

oppomnity for public participation is  at best based in policy guidelines or simply left to the 

discretion of the decision-maker. The requirement for public participation in the Territories is 

found in land use planning agreements behueen the Federal and Territorial Governments. 

Section 4.4 of the "Basis of Agreement on Northern Land Use Planning" (July 28, 1983) 

requires public participation in Northwest Territories land use planning. In the Yukon, section 

4.7 of the "Agreement on Land Use Planning in the Yukon Between The Government of 

24 Thus include Saskatchewan, Maniloba, New BNnruick, Nova Swtia md Newfoundland 
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Table Two Jurisdictional Summary 

Jurisdiction 

Alaska 

Alberta* 

Albedo 

Saskotchewon 

Monitobo 

Ontorio 

Quebec 

New Erunswick 

Nova Scotia 

P.E.I. 

Newfoundland 

N.W.T. 

Yukon 

USFS 

ELM 

Washington 

Oregon 

Alaska 

New Zealand 

N.S.W. Australia 

... . -~ 

Table Three Leeislation  Mandating  Public Particbation 

Leeislation 

Alaska Statue 
and AAC 555.020@) 

38.04.65 

Land Surface and Conservation A c t  
R.S.A. 1980, C. L-3 

Bureau of Land  Management 

New South Wales 

h'ew Zealand 

Northwest Territories 

Ontario 

Oregon 

Prince Edward Island 

Quebec 

United States Forest Service 

Yukon 

* For Energy Projects Only 

Forpst Land 
Management Act of 19 

Plannine and 
76, 16 U.S.C. 1600 

et. sw. 

Act of 1970, Pub. L. No.91-190;83-Stat. 852. 
Natioh Environmental Policy 

The En 
and A s s w e n t   A E ~  . 1979, N.S.W. Aust. 

'IheEnvironment Ab.  1986, S.N.Z. No.127 

The Basis of Agreement on 
Northern Land Use Planning (1983) 

Environmental Assessment Acy. 
R.S.O. 1980, c.140 

Land Use Act. 1987, O.R.S. C.183 &I97 
Forest Practices Act. 1982, O.R.S. c.526 

Plannine Act. R.S.P.E.I. 1988, c.P-8 

Develooment Act. S.Q. 1979,  c.51 
b n d  Use Plannino and 

Pub. L. No.94-588; 16 U.S.C. 1600 et. seq. 
National Forest Manaeement Act of 1976 

Act of 1970, Pub. L. No.91-190;83-Stat. 852. 
National Environmental Policy 

Agreement on Land Use Planning in the 
Yukon Between The Government of Canada 
and The Government of The Yukon (1987) 

vironmental Planning 

(X) = Component  occurs  inconsistent ly 

47 



Canada and The Government of The Yukon" (October 22, 1987) requires  that the public must 

have the opportunity to participate in all planning stages. 

The necessity to conduct environmental assessments provides the legal requirement for 

public participation in a number of jurisdictions. In Ontario, the legal mandate is rooted in th? 

Environmental Assessment A d  (1980) which requires full public participation in all 

environmental assessments. Public participation is not.legally mandated for Comprehensive 

Land Use Planning since environmental assessments are not  required. However, 

environmental assessments are required during the Timber Management Planning Process. 

Section 3.0 of the "Timber Management Planning Manual for  Crown Lands in Ontario" 

describes the public participation process (Ontario MNR 1986). In the United States, the 

National Environmental Policv Act of 1974 (NEPA) requires  that  public participation 

opportunities exist during  the completion of environmental impact statements @IS'S). EIS's are 

required for most planning and management activities of the  BLM  and USFS. Part 1506.6 of 

the "Regulations for Implementing The  Procedural  Provisions Of The National Environmental 

Policy Act" (U.S. Executive Office of the  President 1986) sets out the public participation 

requirements for  EIS's. In addition, the "planning acts' of both the BLM and USFS specify 

that public participation must occur during the planning process.  Section 1610.2 of the 

associated BLM federal regulations ( U S .  Department of  Interior 1984) specifies rhe 

requirements for  public participation under the Forest Land Plannine and Manacement Act of 

m. For  the  USFS, the requirement is specified in  section 219.6 in the "National Forest 

System Land and Resource  Planning Regulations" (36 CFR) associated with the National Forest 

Management Act of 1976 (U.S. Department of Agriculture 1982). 

i 

i 
Comorehensive  Public  ParticiDation  Oonortunities 

For effective public participation, involvement must occur as early as possible and 

The number of opportunities for public participation at the policy (normative or 

strategic) level  of planning is less than at the operational level. Usually participation at this 

more abstract level of planning takes place through an advisory body. In Alberta, the Alberta 

Integrated Planning Advisory Committee (AIPAC) acts as standing public advisory body for the 

Department of Forestry, Lands and Wildlife, in matters relating to the integrated resource 

planning (IRP) and management of the  Province's public lands and resources. AIPAC's major 

functions include: reviewing the IRP process, policies and plans; disseminating information to 

the member groups; advising the Minister of Forestry, Lands and Wildlife on IRP issues; and 

acting as an ongoing forum for member groups to presents ideas and concerns. The public 

members of AIPAC are appointed by the Minister from nominations within  each of the ten 

member groups. A Member of the Legislative Assembly  who  acts as chairperson and the 

Assistant Deputy Minister, Public Lands Division, Forestry, Lands and Wildlife acting as 

Executive Secretary brings the total membership of AIPAC to twelve members. The member 

groups represented include one wilderness association, three user (recreation) groups and six 

industry associations (Alberta 1984). 

In Prince Edward Island, representatives of the 'private sector" (non-government) are 

appointed to the Land Use Commission by the Lt. Governor in Council. One of the 
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independent Source of advice to the government, along with other responsibilities noted  below 

(Gnybowski 1989a and  Penny 1990). 

Commission's responsibilities is to provide advice and  make recommendations to the 

government on land use issues, The commission endeavors to have all interests represented, 

such as agriculture, fishing, and municipal government from all regions ,of Prince Edward 

Island. The province also requires  that public hearings be held on proposed policies, 

regulations and guidelines or for any proposed amendments @lahey 1990). In Ontario, the 

general  public participates in the development oiguidelines and long-term goals  during strategic 

land use planning. A strategic plan has been completed for each of the  three planning regions 

of the province. Public participation plays an integral role in the  development of the plan, with 

major revisions made based on public comments on the draft plan (Ontario MNR 1986). 

Organizations made up of public representatives are also used in the United States to 

allow public input into policy development. The Oregon Forestry  Board's  participation in 

forest management extends beyond the advisory role. The Board is made up of seven public 

appointees, of which no more than three can derive  significant  income from the  forest  industry. 

In addition, at least one of these appointees must live in each of the  State's four regions. The 

Board's responsibilities include  giving policy direction, setting  regulations and allocating land 

(Lorensen 1990). For the USFS, "public" participation in the development of national policy is 

limited to participation by Congress.  An annual review of the activities and the policy direction 

of the USFS is required in the JJational Forest Management Act of 1976. 

Public expectations for participation in policy development in New Zealand were 

intensified during  the 1980's. when the structure of natural resources management was 

transformed by the government. Public discussion of this massive restructuring of the 

administrative and legal framework was encouraged, through  the  distribution Of policy 

discussion papers and requests for  public submissions. Standing  advisory bodies called 

QUANGOS (Quasi-Autonomous Non-government Organizations) were created to act as an 

Access to  Information 

The right to access information held by government agencies is legally mandated in a 

majority of the jurisdictions reviewed (12 of 18). In Canada, only Alberta, Saskatchewan, 

Prince Edward Island and the two temtories  do not have access to information legislation. T h e  

only non-Canadian jurisdiction reviewed in this study that did not have a similar piece of 

legislation was Alaska (Table Two). 

The freedom of information legislation in  most jurisdictions includes details on  the right 

to access the information, restrictions that may  apply to that access, and typically an appeal 

mechanism. A representative example  of this arrangement is in Manitoba, where the right to 

access information is rooted in The Freedom of Information Act (S.M. 1985, c.6). Section 

three of this Act states that ". . . every person has, upon application, a right of access  to  any 

record in the custody or under the control of a department, including any record which 

discloses information about the applicant." There are  some  restrictions applied  to this access, 

as detailed in the Act. However, section 15(1) specifies that it is the duty of the Provincial 

Ombudsman to review any  refusal  for  application to access information based on those 

restrictions (1985). In Ontario, the right to access information is guaranteed under the Freedom 

g g t  (S.O. 1987, c.25). In Quebec, the & 
~ Re enin Ac 

Information (R.S.Q. 1982, c.30) outlines the rights, restrictions and the avenue of  appeal that 

exists under this legislation. Sections 135 to 154 outline the two-step appeal process, which 

involves first appealing a refusal for access to the Commission of  Access to Information, and 

then tO three judges of the Provincial court. In New Brunswick, the Rizht to Information act 
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(S.N.B. 1978, c.R-10.3) allows an appeal to the Provincial ombudsman or to the supreme 

court. The Freedom of Information Act (S.N.S. 1977, c.10) in Nova Scotia allows an appeal  to 

the Minister, and then to the House of Assembly. Newfoundland's fieedom of Information act 

(R.S.N. 1981, c.5) also stipulates a two level appeal, first to the  Provincial ombudsman, and 

then to the supreme court. Federally, Canada also bas had an Access to Information Act 

(R.R.S. 1983) in place since July 1, 1983. However, since the authority over natural resources 

rests with the provinces, the usefulness of this legislation in natural resource issues is limited 

(vance 1990). 

In contrast to the Canadian structure, management of natural resources in the United 

States is mainly a federal responsibility. The Freedom of Information Act of 1966 (Pub. L. 

No.89487) outlines the  rules and limitations for that access. Generally, a citizen has the right 

of access to any documented information that any federal agency possesses. In addition, 

Section 150O.I(a) of the regulations associated with NEPA specifies that "NEPA procedures 

must insure  the environmental information is available to public officials and citizens  before 

decisions are made and before actions taken" (US. 1986). Oregon and Washington also have 

similar state legislation (vance 1990). 

Both New Zealand and the  Australian  province of New South Wales have enacted 

freedom of information acts. The Official Information Act (S.N.Z. 1982, No.156) of New 

Zealand outlines rights and restrictions to information, along with a two level  system of appeal 

utilizing the ombudsman and the  supreme court. New South Wales's legislation, the Freedom 

g f q  (N.S.W. 1989, no.5) was  the most recent legislation enacted in the jurisdictions 

reviewed. 

Admuate Resources for  Particbation 

Financial assistance for public participants in planning processes is limited and occurs 

in only three jurisdictions: Alberta, the Yukon, and the Northwest Territories. Even  in  these 

jurisdictions,  the assistance is usually restricted to certain members of the public or during 

specific review processes. Intervenor funding is available in the Northwest Territories on a 

discretionary basis. To assist the Yukon native people to participate effectively in the planning 

process, section 4.6(c) of the Yukon Land Use Planning Agreement directs each Regional 

Planning Commission to fund training and orientation for the native community (1987). In 

Alberta, public participants of the Energy Resources Conservation Board energy project review 

process may receive intervenor funding during the public hearings. 

Written  Resoonse 

Feedback to the public participants concerning the  use of their input and the reasons for 

the decision is provided in only four jurisdictions: Ontario, USFS, BLM, and Alaska. In 

Ontario, section 7 of the Ministry of Natural Resources Public Involvement Policy specifies that 

the public must be given feedback concerning how public input was used  and the rationale for 

decisions made (Ontario MNR 1988). Sections 219.8(d)1 and 219.10(c)l require the USFS to 

provide written responses ( U . S .  Department of Agriculture 1982), and the BLM Planning 

Manual specifies the same requirement for the BLM ( U . S .  Department of Interior 1984). In 

addition to their own planning process, NEPA requires the  BLM and  USFS to complete a 

public record of decision for any EIS (United States 1978, s. 150O.l(b)). Alaska requires 

written responses as part of the regular planning process. Feedback usually consists of 

responding to the  public's concerns after they have been organized into categories and  making 

that repon available to the public. 
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Conflict  Resolution 

Established conflict resolution mechanisms were not evident in any of the jurisdictions 

reviewed. The only arrangement for ad hoc conflict resolution came from Manitoba, where  the 

Environment Act (S.M.  1987,  c.26) allows the Minister responsible  for this Act to appoint an 

environmental mediator to assist in resolving environmental conflicts (Warener 1990). Section 

3(3) of the Act states that: 

The minister may, where the minister deems it advisable, and where the conflicting 
parties concur, appoint an environmental mediator acceptable to the  parties to mediate 
between persons involved in an environmental conflict, and the mediator so appointed 
shall, within six weeks after completion of the mediation, report to the minister the 
results of the mediation 

(S.M. 1987, c.26) 

The Timber/Fish/Wildlife Agreement in the state of Washington was devised to resolve 

a century-old conflict. The system that has been established for managing the timber, fish and 

wildlife resources is dependent upon ongoing consultations and negotiations between all parties. 

This  system, while arguably a model for negotiated conflict resolution,  was established by 

nongovernmental interests and  not initiated by the government. The State government  joined 

the  process only after it was initiated, and only then as an equal partner. 

The right to appeal a decision of the resource or land use planning process is available 

in seven of the eighteen jurisdictions, of which only two are Canadian provinces Fable  Two). 

In Saskatchewan, an independent appeal board is appointed by  the Lt. Governor in Council 

under the proviso of The Plannine and Develoument Act (R.S.S. 1983, c.Pl3-1). The Board 

hears appeals based strictly on procedural disputes regarding the interpretation of the Act. The 

only other Canadian example of an appeal board is in Prince Edward Island, where the &p~& 
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&J (R.S.P.E.I. 1988, c.P-8) enables the Land Use Commission (noted above) to act as a quasi- 

judicial appeal board. Any person dissatisfied with the decision made under the Plannine Act 

can appeal that decision to the Land Use Commission (Blakney 1990). 

In the United States, both the USFS  and the BLM allow appeals of their plans. The 

BLM a p p d  process consists of a two level process, with the  first level of appeal as an 

administrative level protest to the appropriate BLM State Director. Section 1610.5-2 of the 

BLM regulations restricts standing or access to this  protest,  requiring that the individual 

participated in the planning process and be able to display a personal interest that will  be 

adversely affected. In addition, protests are restricted to issues raised by the individual during 

the planning process (US Department of Interior 1984). The next appeal is made to a quasi- 

judicial appeal body in  the  Depamnent of the Interior, where  the BLM resides (Stone  1990). 

The USFS also has a multi-step  appeal process, although both levels are administrative. 

Section 211f3) of the National Forest System Land  and Resource Management Planning 

Regulations authorizes the appeal process (United States, Depamnent of Agriculture 1982) The 

allowable appeals include that the Regional Guide can  be appealed to the Chief Forester, and 

Forest Plans to the Regional Forester. As a final check, the Secretary of Agriculmre can 

review the Chief Forester's ruling (vance 1990). Washington State also has a two-step 

administrative appeal process. The  first level of appeal is directed to the Supervisor of the State 

Depamnent  of Natural Resources, and  then the appeal is beard by the Board of Natural 

Resources. The importance of bestowing sufficient power to the appeal  body  is  displayed  by 

the Land Use Board of Appeals (LUBA)  in  Oregon. Although LUBA only involves  itself  with 

municipal matters, this appeal  body exhibits an important characteristic: LUBA  has been given 

powers similar to Local court, thus allowing LUBA to call witnesses and to  make  decisions  that 

have the force of  law (Department of Land  Corrservation  and  Development  1986). This 
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characteristic of an appeal body ensures efficiency and credibility, and allows the appeal body 

to act as an effective check to discretionary decision-making. 

The right to appeal in New Zealand is an integral part  of the p l k i n g  process, and a c s  

as an important check to discretionary power (Grzybowski 1989a and Penny 1990). Any 

citizen has standing to appeal a plan or decision. The appeal goes through two stages. The first 

stage involves an informal hearing heard by a committe6 of the Territorial Council.25 If the 

dispute is not satisfactorily resolved by the  Territorial Council Committee, the appeal then goes 

to a national environmental court called the Planning Tribunal. At this level the appeal 

becomes quasi-judicial in nature and the right to legal representation and to cross-examine 

wimesses is available (Penny 1990). Another environmental wurt,  the Land and Environment 

Court, adjudicates appeals in New South Wales,  Australia.  Standing is provided to any 

interested citizen or group that can demonstrate that there may have been a procedural error in 

reaching to the decision, or that the best option was not represented or chosen. The court has 

the  power to overrule or modify decisions and demand that an environmental assessment be 

completed (Gaybowski 1989a). 

Public  Advisorv Bodi- 

A number of jurisdictions utilize advisory  bodies  to ensure that general public 

participation occurs and that members of the public traditionally ignored can participate, or to 

act as a permanent source of public advice. In the Yukon, the organization  that represents 

native people, the Council of Yukon Indians, participates as an equal member o f  an advisory 

committee with  Federal and Territorial government officials. A Council of  Yukon Indians 

representative is a member of the Policy Advisory Committee, which advises the Federal and 

Territorial Ministers responsible for planning in the Yukon (Yukon 1987, s.4.3). In Alaska, a 

25 New Z u G d  is divided juridictiorully into 13 regions, and then fuhersubdividcd into 79 lemlorier. 

public advisory body may be established to help solicit additional participation if it is percejvd 

that the planning issue has a high public profile or is overly technical in nature (Welbourn 

1990). In Washington State, a public advisory group can be established, as it was during the 

planning process for  the Tiger Mountain State Forest. The public advisory body acted as an 

advisor to the forest planning process right through to implementation. Initially the Forest 

Advisory Committee, made up of citizens, recommended guidelines and identified issues for the 

Departmental of Natural Resources planning team. After the plan was implemented, the Forest 

Advisory Committee nominated a smaller Citizen Advisory Committee to act as a standing 

public advisory body to maintain public participation (Washington DNR 1986). 

In New Zealand, in addition to general public participation through the planning 

process, a number  of permanent Quasi-autonomous  Non-government Organizations 

(QUANGOS) have been established. QUANGOS  supply the government with alternative 

source of information or advice. QUANGOS act as monitors for public participation and 

resource management practices and  hold limited veto powers over certain aspecrs of a plan, 

Other than their advisory role, each QUANGO is  assigned an area of study and fulfills a 

research mandate. Although the operating budgets for QUANGOS come from both  government 

and private sources, they operate independent of the government. Members are appointed by 

the government from different sectors of resource use and from a list of citizens  nominated by 

the public (Grzybowski 1989a and Penny 1990). 

5.2 Conclusion 

The review of these jurisdictions has resulted in a list of components  that have been 

identified as important for an effective public participation process (Table Two). Lessons 

distilled from this comparative exercise add  practical experience to the theoretical lessons 

discovered during the literature review, and give a well-grounded foundation to the argument of 
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the importance of these components in an effective public participation process. Not 

surprisingly,  the majority of the components highlighted by  the  jurisdictional  review were 

already identified in the literature. The legal mandate for public participation is a very 

important component. In addition to ensuring the right to participate, legislation can specify the 

adoption of the other components and define the roles and responsibipties  for participants and 

decision-makers alike. 

! 

~ 

Chapter Six 

Public  Participation  in  the  Ministry of Forests 

This chapter describes the MoF planning process and the  public participation process 

that accompanies it. This description includes a review of the  legislative and policy framework, 

the  regular planning and participation processes, special opportunities and new directions for 

public participation. 

6.1 Histoq 

A major outcome of the Pearse Royal Commission on  the state  of the forest industry 

and forest management in 1976 was the recognition of the need to adopt integrated planning and 

management for  the  Province's forest resources. The government responded by enacting the 

new Forest Act and the in 1978. Within a number  of years, the 

majority of the Province's land base was designated as Provincial Forests under the jurisdiction 

of the M o F . ~ ~  Demands for increased public participation in the management of Provincial 

Forests during the 1970's were recognized  by those involved in forestry, including the hloF. 

The  Forest Land Use Liaison Committee, an independent group which discusses provincial 

forestry issues and includes members from both industry and environmental groups, released a 

consensus statement that included the principle that "British Columbim have a right to a role 

in the development of forest land use decisions"Z7 

26 85% of the province, or 80.58 million hectares arc designated LS pmvincial forests (BC MoCL 1989). 
27 Forest land Use Liaison Cornmincc (1978). quoted in NiszM (1987). 3. 
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In 1980, the Deputy Minister of Forests also noted the  emerging importance of public 

participation: 

There  are...imumerable questions of resource management detail in which the 
participation at the local level between resource professionals and the public is 
necessary. Citizens of  the  Province need to know what the implications are of 

know what an informed public wants in order to present t d n i c a l  options that 
choosing among various  resource options and  we, as forest qranagers, need to 

Involvement Program to address these needs. 
are workable. The Ministry of Forests2f actively promoting a Public 

That Public Involvement Program began in 1980, when the  Ministry  hired its first Public 

Involvement Co~rdinator. '~ Basic objectives of the program were: to provide  forest resource 

managers with a choice of public participation techniques; to  promote oppomnities for the 

public to become educated about and involved in the planning process;  to  promote better 

communication between resource managers and the public; and to evaluate and improve  the 

public participation process (BC MoF 1981). A draft of the public  involvement policy followed 

in 1981. The Public Involvement Handbook (BC MoF 1981) was published the following year 

to provide guidance for the Ministry's staff in conducting public Participation programs. In 

January of 1983, the MoF adopted its official public involvement policy, which is still in place. 

The latest stage for the MoF in self-instruction on public participation was the publication of 

Chapter Two of the Resource Planning Manual  in 1984. This manual identifies the basis of 

public involvement activities in the MoF. In response to demands for increased public 

participation opportunities, the MoF is in the process of  developing a new policy on public 

involvement. However, as a draft policy it is not available for open public review. 

6.2 Statutory  and Policy Framework of the  Ministry of Forests 

6.2.1 Legislation 

Legislation that guides the MoF includes the Forest Act, 1979, the M- 

u, 1979, and the R a n e e A c t ,  1979. Public participation is not specifically mandated by these 

acts. T h e  only precise requirement for public participation noted is in section 27(2) of the 

Forest Act, which states "The Minister shall not enter into a tree farm licence under this section 

unless he advertises as provided in subsection (1) and a public hearing is held on the 

applications" (1979). The only reference in the legislation to a general requirement of public 

participation in the planning process of the MoF is found in section 4 (c) of the  Minirtrv of 

which states: 

The purposes and functions of the forest Service are, under the direction of the 
minister, to ... (c)  plan the use of the  forest and range resources of the  Crown, so 
that the production of timber and forage, the harvesting of timber, the grazing 
of livestock and the realization of fisheries, wildlife, water, outdoor recreation 
and other natural resource values are coordinated and integrated, in consultation 

private sector (BC  MoF 1978b). 
and cooperation with other ministries and  agencies  of the  Crown and with the 

The  "private sector" is interpreted by the Ministry to include the public (Currie 1990). 

6.2.2 Policy Structure 

In  the absence of any direction from the legislation, the guidance for public 

participation is based strictly on policy guidelines. Policies fill in details and  assign 

responsibilities for the public participation process (Vance 1990). The MoF policies which 

28 Mike Aprcy (1980). Quolsd in Niszcn (1987). p.1. 
29 wm, i n r ~ l ~ ~ n c n t  k urd by h e  MoF d e r  Ih.n pticipuion. Thercfors. public pmicipation and public 
involvement will be used interchmgubly in thh chapter. 
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affect public participation include the Public Involvement Policy, the Access to Information 

Policy and local policies established within specific districts or regions 
The  MoF's Access to Information Policy was released on December 8, 1989. The 

Public Involvement Policy 

The public involvement policy identifies public participation as necessary to improve 

the management of forests by including a societal perspective in the planning process. The 

public involvement process is intended to close the democratic loop  between  the government 

and the public (BC MoF 1981). The public involvement policy incorporates the following basic 

guidelines, as noted in Chapter Two of the Resource Planning Manual: 

- all Forest Service  [MoF] employees, as part of their  regular  duties  have a 
responsibility to communicate with the public; 

- Forest  Service staff are responsible for taking the  initiative to keep the public 
informed of  Forest  Service plans and programs; 

- the public involvement program is intended to be responsive to local need; 
- a broad range of rnerhods is available  for involving the public; 
- although the public often has a major role in resource decision-making and 

implementation, the responsibility for decisions made and for ensuring 

- public  review of Management and Working Plans for Tree Farm Licences is 
implementation occurs, lies with the Forest Service; 

- all questions and recommendations from the public will be responded to. 
required; 

- logistical support for Forest  Service sanctioned involvement will be provided 
Reasons for nonacceptance of recommendations must be provided; 

- a summary of public involvement activities will be published by the Forest 
by the Forest Service; and 

Service in the form of an annual report. 
(BC MoF 1984, 2:12) 

The policy guideline that requires  preparation of an annual summary report  has not been 

fulfilled for a number of years. The report was prepared during the first few years after the 

public involvement policy was released. However, the  MoF decided that the annual report was 

of little value and it was discontinued (Niezen 1990). 

policy states that "The [MoF] recognizes the importance of providing the public with 

information about British Columbia's forest and range resources and the hfinistry's policies and 

programs" (BC MoF 1989, 1). The policy statement notes that it is the policy of the MoF  "to 

release information which is  necessary for participants of public involvement programs or 

reviews sponsored by the  [Mow or other provincial government agencies (BC MoF 1989, .1). 

Under this policy, information is classified as either "open" or "confidential". However, these 

definitions of confidential and open information are not very helpful in clarifying what 

information is accessible or in releasing additional information to the public, as open 

information is merely defined as "all information already available to the public (for example, 

annual reports) and Ministry information not identified as CONFIDENTIAL" (BC MoF 1989, 

1). Confidential information is defmed as "information that is  NOT available to the public or 

not available for general circulation within or outside the Ministry" (BC MoF 1989, 2). The 

definitions of open and confidential information only succeed in stating the obvious; the public 

can only access open information and cannot access non-confidential information. The policy 

does include examples of open and  confidential information in Annex A of  the policy. 

Within the constraints of provincial legislation and policy, the MoF authorizes some 

discretionary policy development at the district and regional levels (vance 1990). This local 

policy development allows the District and Regional Managers to adapt provincial policies, 

guidelines or planning processes to site specific needs or in reaction to local public concerns. 

An example of a local adaptation is described in section 6.5.2 of this  report. 
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6.3 hlinistry of Forests Planning Process and  Public  Participation 

The province is divided into 6 Forest Regions and further into 43 Forest  Districts, with 

each Region and District headed by a manager. Districts  correspond  roughly to many of h e  35 

Tiiber  Supply Area FSA's). There  are also 32 Tree  Farm Licenses (TFL's), along with 

various other types of tenure. Planning occurs at 5 different levels (figure two), although the 

TSA and TFL planning processes at the  resource management level is the predominant level. 

Each level of the planning process is described below, detailing the steps in the  process and the 

public participation opportunities offered. 30 

6.3.1 Provincial  Planning 

Normative and strategic planning, which guides planning at the  lower levels, occurs at 

the provincial level. The Ministry policies, programs and procedures which are based on the 

government's  priorities,  resource use opportunities and the government's perception of societal 

needs  and preferences are set out at the provincial planning level (Niezen 1990). Planning 

products at this level are required by section 10 of the  Ministrv of Forests Act (1979). and 

include the MoF Five Year Forest and Range Program and the Ten Year Forest and Range 

Resource Analysis. The Resource Analysis presents  an  accounting of provincial resources, 

including an inventory of forest and range resources, a description of the extent of forestry 

activities, an analysis of trends and forewts, and a description of the  programs  undertaken. 

The Analysis is focused at the provincial level and not on the site specific issues. If is 

concerned with provincial issues of supply and demand for  timber, and general inventory of all 

resources (h'iezen 1990). 

Figure Two MoF Planning Process 
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30 G m e d  rckrcncu for chir ducripion of the planning pmwa include BC MoF (1984); BC (1979a,b,&c); 
N i m  (1990): and VMCC (1990). 
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The Five Year Forest and Range Program acts as the development stage for provincial 

policy in the MoF's planning process. The Program lays out broad provincial policies, 

establishes regional goals and sets targets based on the supply and demand evaluation in the 

Resource Analysis. Various alternatives to reach these objectives are described, and land is 

allocated for  different uses. The MoF headquarters staff in Victoria is responsible for 

developing the policies and the Program, which incorporate the Forest Minister's  own policies 

and goals.  It is at this level where the Chief Forester determines the annual allowable cut 

(AAC) for each TSAAFL,  baed  on numerous social, economic, environmental and biological 

considerations (BC 1979a. sec.7). These TFL and TSA AAC's are aggregated to produce  the 

Provincial AAC. MoF staff in Victoria provide policy direction for regional staff and monitor 

regional planning activities. A report is produced each year on the progress of meeting the 

targets and goals set in the Program. 

There is no on-going, formalized public participation at the  provincial level of 

planning. Strategic and normative planning typically occurs  only  during the development of the 

Five Year Forest and Range Program. Other policy development occurs on an adhoc or 

reactive basis, as issues arise. Here public  participation  opportunities  are quite formal and 

include such as opportunities as royal commissions and special working  groups. 

63.2 Regional  Planning 

The next level of planning is at the regional level, where regional priorities  are  set. 

Within the context of the provincial policies set out in the five-year Program and under the 

direction of  the Regional Manager, the regional staff of each of the six provincial forest regions 

set priorities and tentative production targets based on regional goals established in the 

Program. Regional planning staff are also responsible  for  coordinating  planning activities with 

industry, other agencies and Ministries. It is important to note that at this level of planning, no 

actual regional pIans are prepared and priorities and production targets are simply established. 

The only public participation that occurs at the regional level is ad hoc and informal. 

63.3 Resource  Management Level Planning 

The most comprehensive planning occurs at the resource management level through 

TSA and TFL planning. A majority of the planning effort occurs at this level, including the 

analysis of various resource use options. TSA and TFL areas are  the basic units for MoF 

planning, and the TSAKFL plans act as guides for integrated resource use in provincial foresu. 

General resource management strategies are established during the development of each plan 

and include direction for such matters as integrating wildlife concerns with timber harvesting. 

In addition, these plans are used along with other considerations by the Chief Forester  to set the 

AAC for each.TSA or TFL. 

The general planning steps for the development of a TSA Resource Management Plan 

or the TFL Management  and Working Plan are similar, with only minor variations  @lease refer 

to Figure Three for the TSA planning process and Figure Four for the TFL planning Process). 

The seven general planning steps identified in  the Resource Planning Manual (1984) include: 

1. Preliminary Organization - Includes identification of issues, objectives and 

2. Information Assembly. 
3. Development and Analysis of Options - Includes completion of  Timber 

Supply Analysis, Recreation Analysis and  Range analyses. 
4. Evaluation of Options 
5 .  Selection of Option. 
6. Implementation. 
7. Monitoring. 

options. 
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A detailed description of all aspects of the planning steps  for  the development  of TSA 

and TFL plans is not  necessary for this  report. A number  of opportunities for potential public 

participation exist  through  public initiative, such as making submissions on timber supply or 

recreation analyses or demanding to review  documents. This  study  concentrates on the steps in 

the TSA and TFL planning processes where  public  participation oppomnities are established 

by the M o F . ~ ~  

~ 

! 

I 

TSA Resource Management plans are prepared for a five year term and cover a  twenty- 

year planning  horizon.  Timber supply forecasts  under  a  variety of  management scenarios  are 

analyzed, along with other potential uses or values for the area. In a  recent  development, TSA 

Steering Committees  (which  provided information and input to the Mof  planning staff)  have 

been replaced by TSA Planning  Committees,  which are now the central  structure  of  the TSA 

planning process. A Planning Committee, chaired by an MoF planner, is established for each 

TSA and is responsible for directing and  managing TSA planning. Membership is expanded 

from the steering committee to include a  wider  range of provincial government staff and 

regional government representatives. Industry interests and associations  are now included in 

sub-committees that support  the planning committee, although  steering Committees may still be 

formed  when necessary. The same groups  are  represented  on all  Committees.  Even  with the 

expanded  membership however, the general public is not included on any  of the  planning 

committees  (Niezen 1990). 

Public input is required by the  public involvement policy to identify issues &d 

management objectives, and the  MoF is required to notify the public of this opportunity. The 

public is also allowed an oppormnity to review the  draft terms of reference  and  submit 

comments. Public  input is not required at  any other stage of step  1, nor in step 2 (information 

assembly), or step 3 (analysis of options), although completed analysis  reports are public 

documents  and assistance in identifying issues is often solicited. During  the evaluation of 

options (step 4). the  public is  allowed to review the Options Report and the draft TSA Resource 

Management Plan. For  the  draft  plan,  the  MoF must notify the public and allow for written 

submissions. The Chief Forester may  approve a TSA Resource  Management  Plan based on the 

recommendation  of the Integrated Resources  Branch  and the Region  and District. No public 

participation is required for their approval, although any public comments gathered informally 

are  referred to the Chief Forester for consideration. Implementation of the TSA Resource 

Management  Plan includes using  the plan for management  and in the development of subunit 

plans and  development plans (see below), where the public may participate. 

The public does not traditionally participate in monitoring at  the TSA planning level. It 

instead occurs  more frequently at  the Local Resource  Plan level where the goals and objectives 

of the  plan  are  more quantifiable and  measurable. The only regular  monitoring  at the Resource 

Management  level  is done for timber  production by MoF staff. T h e  public can initiate its own 

monitoring if they so desire (Niezen 1990). 

The planning process for a TFL Management and Working Plan is completed  by the 

licensee every 5 years, following guidelines established by MoF based on section 28 of the 

Forest Act (1979). No steering committee is required, and public participation oppormnities 

are  limited.  Public participation is required only at two steps of the planning process, although 

increased public participation opportunities may  occur  at the discretion of the TFL planning 

staff. At  the beginning  of the  process (step l), the licensee must advertise  that  the Management 

and Working Plan is being  prepared  and that the public may  make submissions. The next 

opportunity for public participation occurs in step 4 of the planning process where the licensee 

must notify the public about an  open house to view the draft Management  and  Working Plan. 

31 Thc mdcr  is d i d  to BC MoF 1984 (Chapter 3 & 4)  and Vance (1990) for fufihcr daailr an he planning 
proms.  Vancs in pnicukr identifies potcnli.1 L- whers the public u n  initiate pnicipntion. 
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Like  the T'SA process, the TFL planning process allows 30 days for written submissions. 

Monitoring  opportunities in TFL planning  are limited for  the  MoF  staff and public alike. 

6.3.4 L o c a l  Resource Use Planning 

Local Resource Use Planning covers sections of TSAs where  more intensive analysis 

and planning is required due to the  nature of the resource and its use. In fact, the level of 

potential conflict or sensitivity of the area dictates the extent  to which planning is necessary. 

The use of this optional level of planning and the level at which it occurs  corresponds directly 

to the potential for conflict. It is at this level of the planning process where multiple-us? 

conflicts are often resolved. Geographically, the planning-unit traditionally involves a 

watershed, and planning is typically concerned with establishing more  site specific management 

guidelines. There are over 200 Local Resource Plans in place or presently  being developed 

(Niezen 1990). 

The public participation process ranges from no participation, to consultation between 

government agencies, up to involvement on task forces. Task forces are the highest level of 

public participation, even though they remain only an advisory body.  Participants of task 

forces  include the government, industry,  public interest groups,  native representatives and 

general citizens. The more complex the issue, the  more  comprehensive the planning  process. 

Joint  planning teams, the next s t 9  after task forces. cannot be considered an opportunity  for 

public participation since they rarely include public members (BC MoF 1984). Joint-planning 

teams usually consist of members of various  provincial and federal government agencies. n e  

public may be included as advisors, but do not have decision-making authority. 

Local Resource Use planing teams have a variety of names. Historically, local planning 

processes have included the Meares Island Planning Team, the Chilliwack Supply Block 

Planning Task  Force and the Tahsish Task Force. Sometimes a non-timber resource licence 

holder may have decision-making authority on these joint planning teams. Public involvement 

at this  stage is generally in the form of consultation. However,  like the  level of planning effort, 

the'level  of public participation increases with the anticipated level of conflict. District staff are 

typically responsible for this  level in the planning process. 

Public participation may occur at the Local Resource Use planning level. The MoF 

Resource Planning Manual (1984) notes that "...field trips and some ongoing mechanism for 

public monirtjrir.g  is ofien nezessarg" ( s a  2.226). Quzntifiablz detzils exist at the local 

resource plan level which make monitoring possible. The establishment of monitoring groups 

that include public representatives is an option of the  Forest District, and usually depends on 

the public profile of the plan. There are only a few official follow-up committees in place, with 

an additional one being planned for the Carmanah region and a few adhoc monitoring groups. 

The most comprehensive follow-up committee is associated with the Tsitika Valley Local 

Resource Plan, within the Suathcona TSA. This committee has been  in place since the plan 

was implemented in 1978. The membership includes representatives from two public interest 

groups, various government agencies, the three licensees in the TSA, labour unions and the 

whale watching tour operators. The MoF is in the process of expanding the membership. The 

group's mandate is to ensure implementation of the plan, to coordinate special studies and IO 

review the  Five Year Development Plans and  any amendments to the plan. There is no voting 

on the follow-up committee, which  instead works on consensus building when presenting 

recommendations to the district staff. 32 

32 Information on the TritiLa Valley L o c a l  Rsroursc Pkn follow-up commincs w s  supplied by Hucrtis (1990) 
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63.5 Operational  Planning 6.4.1 Past  Opportunities for Public  Participation 

The last stage in the forest planning process is at the  operational  level. This involves 

the  specifics of the  timber  harvesting  where  the details of how, what and  where  forest and range 

operations are to proceed are laid out. There are 2 types of plans drafted here: Five  Year 

Development Plans, which  broadly outline proNsed cut-blocks; and Pre-harvest Silviculture 

Prescriptions and Cutting Permits, which outline  specific cut-block boundaries and list 

conditions or harvest restrictions to protect non-timber resources. 

The licensee drafts the development plans, which may be approved by the MoF District 

Manager. The licensee is required to display the  plan  and  receive comments from  other 

government agencies and the public. Comments of both government agencies and the  public 

must be considered to the satisfaction of the  District Manager. 

6.4 Special Public  Participation  Opportunities 

A number of special public  participation  opportunities  have occurred in the past and 

additional opportunities are occurring  presently. These forums are typically aimed at policy 

level development. It is important to note that  these ad hoc  public participation and policy 

development  methods were enacted only after conflicts developed 

Roval Commission$ 

There  have been four Royal  Commissions investigating forest practices in British 

Columbia in the last 81 years. The first,  the Fulton  Commission,  occurred in 1909. It resulted 

in the passing of the  first  Forest Act  in  1912  and  proposed competitive, short term forms of 

tenure. At the end  of  World  War II and again a decade later,  there  were two commissions 

headed  by Mr. Justice Gordon Sloan. The fist  Sloan  Commission in 194445 recommended a 

sustained yield policy for forestry in the province. It also recommended dividing the forests 

into large tenure units.  The second  Sloan  Royal  Commission in 1955-56 was undertaken as a 

follow-up to the  first commission. 

In 1975,  the Minister of  Lands, Forests and  Water  Resources established the Pearse 

Royal  Commission to investigate timber rights and forest policy. This commission was 

established in response to a growing  number of conflicts associated with forestry in the 

province. This enquiry resulted in the galvanizing of a variety of  groups  and their positions on 

the state of forestry practices in British Columbia. Public interest in being  involved in forest 

planning was growing.  This Royal  Commission served as an excellent opportunity for the 

public to express its new-found .interest. The Commission received a  large number  of public 

submissions, including some  very detailed recommendations  such as the Slocan  Valley 

Community Forest Management Plan. The main  recommendations  of the Commission 

included: 

- the best interest of the public is served by the  forests remaining in public 

- proper  development  of the resources of the forest required proper planning. 
- the  Forest Act  must  undergo a complete overhaul. 
- a  separate Ministry of Forestry was required to conduct the integrated 

hands. 

planning of the forest base. 



As noted earlier in this chapter, as a result of the Commission's recommendations, a 

new Forest Act and the Ministry of Forests Act were enacted, and the Ministry of Forests was 

created in 1978. 

Wilderness Advisorv Committee 

The mutually exclusive nature of wilderness and logging makes the conflict between the 

two land uses one of the most dominant conflict occurring in Provincial Forests. On November 

IS, 1986, in response to a series of disputes between the traditional resource users and the 

environmentalists, including the conflict at Lye11 Island on South Moresby, the provincial 

Cabinet established the Wilderness Advisory Committee (WAC). This advisory committee was 

formed to provide  the government with policy recommendations on wilderness. 

The committee was composed of 8 individuals: 3 university academics, 2 with  links to 

the  forest and mining industry; 1 union representative (International Woodworkers of America); 

I mining industry representative; 1 forest industry representative; 1 environmentalist; and 1 

lawyer skilled in negotiations. Generally, the committee's mandate was "to consider the place 

of wilderness in a changing society, one in which choices among resource uses will become 

increasingly difficult, and in which the decisions we make today will profoundly affect the 

lifestyle we enjoy tomorrow" (The Wilderness Advisory Committee 1987, 2). More 

specifically, the WAC was also asked to review the  boundaries of 8 existing  parks and review 

proposals for 16 new wilderness areas. 

Within their short time 3 month mandate, the WAC attempted to make the process as 

open and accessible as possible to all interested parties. The level of public participation was 

astounding, especially considering the length of time allowed. The Committee received over 
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i 1100 written submissions and an additional 200 verbal presentations at the public meetings  held 

I by the WAC. Some of the key points brought forward by the public included: 

- a clear definition of wilderness was required. 
- some type of Wilderness Act was  needed  to protect wilderness, and to recognize 

- both the Mining Act  and the Forest Act required revisions to restrict the access of 
wilderness as a resource on is own. 

traditional resource users and to ensure the option of preserving wilderness is 
considered. 

The Committee submitted its report to the M i s t e r  of Environment on March 7, 1987. 

In addition to specific recommendations for the 24 areas identified in the mandate, the WAC 

made a number  of policy recommendations. These included that wilderness was a land use in 

its  own right and that a new act (a natural areas protection act) was required. In addition, WAC 

recommended that future wilderness designations should be  made in the context of an overall 

land use planning strategy, to ensure that the value of wilderness could be compared with 

traditional extractive uses of resources. Also, the establishment of a Natural Resources 

Advisory Council to review wilderness proposals, advise cabinet and involve the public in 

wilderness issues  was recommended. 

In reaction to the policy recommendations, the government disagreed that a new 

wilderness act was needed, and  instead  believed  that  existing legislation was sufficient. Three 

categories of wilderness for areas greater in size  than 5000 hectares were established, 

wilderness areas in provincial forests, designated as such under an amended Forest Act. 

Logging is not allowed, but mining  and petroleum exploration is permitted. The 

recommendation to establish the Natural Resources  Advisory Council was not endorsed by the 

government. 
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6.4.2 Current  Opportunities for Public  Participation 

Qld Growth Workine Group 

Preservation of old growth is an  impomnt issue  for  forest management in the early 

1990's. and is certainly one of the  public's most important agenda items. In response to 

increasing public concern regarding the harvesting rate  of the old growth  stands in the 

provincial forests, the MoF sponsored an Old Growth Workshop in November 1989. The 

resulting recommendations formed the basis and impetus for the Minister of the MoF to 

establish the Old Growth Project in the  spring of 1990 in which a working  group acts as a 

policy advisory  group.  The working group is divided into five teams, each focusing on specific 

areas of  interest and include: Ecological Research and Inventory; Old Growth.Values; Policy 

Development; Management Practices; and Conservation of Areas. 

The participants for each group were appointed by  the government, and includes 

government, industry, labour, environmental, native, and academic representatives. The 

Project is to provide recommendations for the government by March 31, 1991. In addition to 

the  workings  of  the advisory groups,  the  Project will  hold a series of regional public meetings 

in November 1990 and a representative workshop in  February  1991 (BC MoF Integrated 

Resources Branch 1990). 

British Columbia  Forest Resource Commissior\ 

During public hearings held in early 1989 concerning the conversion of various tenures 

into TFL's,  the public voiced i t s  dissatisfaction over general issues of forest  practices and 

policy and requested the establishment of a royal commission. Instead, the British Columbia 

Forest  Resources Commission was established as a permanent body of enquiry responsible for 

investigating issues in  forest planning and management in British Columbia. The Commission 

serves only an advisory role to the government. Issues on which the Commission has been 

asked to advise the  Forest Minister include a review of the tenure arrangement in BC,  public 

participation in the  MoF, and harvesting techniques. 

Clavoauot Sound Task Force 

The Clayoquot Sound Task  Force was  created outside the  MoF, by the Provincial 

Cabinet. The Environment Minister and the Regional Development Minister announced the 

establishment of the task force on August 4, 1989. The Task  Force represents an attempt at a 

political solution for a wilderness/tourism versus logging conflict. It is not part of the  MoF's 

planning or public participation process, although the recommendations could have significant 

implications for planning and management in the MoF. 

T h e  composition of the  Task Force initially did not include hloF representa!ion, 

although one representative was  added later. Other Task  Force members  include 

representatives from local and regional governments, forest industry, labour, other provincial 

ministries, and the native bands in the area. The Task Force is responsible for making 

recommendations to the government for a sustainable development strategy for the area. 

Forest Land Use Liaison Committe 

This independent committee, an example  of the initiative style of public participation, is 

outside the governmental structure. Membership comes from the forest industry, government 

and environmental groups. The committee acts as a private discussion group that attempts to 
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foster  greater understanding between the three groups. Only occasionally has this group made a 

public statement. 

6.5 New Directions 

6.5.1 New MoF Policies 

The MoF has adopted one policy and is in  the  process of developing another in 

response to  the  growing demand for  the integration of all uses and participants in the planning 

process. 

Integrated Resource Management Policy 

The Integrated Resource Management Policy for Provincial Forests w a  adopted in July 

1990 and states  that "(A)II provincial forestland will be managed according to Integrated 

Resource Management principles and practices . . . Integrated Resource Management [is] a 

process  which identifies and considers all resource values along with social, economic and 

environmental needs' (BC MoF 1990, 1). Forest  land  planning  will now be called Resource 

Management Planning. Public involvement was identified in  this policy as essential to the 

success of integrated resource planning. One of the  conditions of the policy is that "objectives 

for managing various  resource uses on Provincial Forests will be defined and harmonized 

through a participative management style [including] between the Ministry and the 

public ..." (BC MoF 1990, 2). 

New Public Involvement Policy 

Associated with the need to identify and consider all values and needs, the MoF is 

developing a new public involvement policy (Niezen 1990). The new policy is being  designed 

to improve public participation opportunities and increase monitoring of the public involvement 

process (Niezen 1990). As a draft document, details of the policy have not been released  and 

any funher discussion of the new public involvement policy would be speculative. 

6.5.2 Expanded  Public  Participation  Opportunities 

A number of districts in the MoF have attempted to integrate  more public participation 

in the planning processes, including the Kispiox District  in the Prince Rupert Forest Region 

during the development of the TSA Resource Management Plan.33 Public representation and 

participation in this TSA planning process was more comprehensive than  with the normal MoF 

public participation process. Initially, MoF staff identified more than 40 interest or user 

groups, and  met  with  each group at the group's convenience. During the meetings, the 

planning process was described and a map of the region was used to identify all areas of 

concern and to inventory the group's values and important issues. The group was  also asked to 

produce a written submission outlining the areas of concern and the  group's management 

objectives. Any additional groups that were identified as absent during this first stage were 

included. 

A public advisory group was  formed from the organizations contacted, and they were 

then divided into 4 groups on the basis of their use of the resource: recreational, cultural, 

industrial, and other. Each group is  chaired  by a member of one of the interest groups. Each 

33 Information on the Kirpiox District public pniciption p m w r  wu pmvidd by B m m  (1990). 
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group is responsible for  combining  the issues and presenting  their recommendations to the 

public. The planning team of the  MoF  then  utilizes  this information to produce  options  for the 

whole region after which the public is  asked to narrow these  option  choices  down to a small 

number that can be studied in  detail. The MoF completes a technical review of these options. 

Finally,  the MoF planning team presents detailed options to $e public who make their 

recommendations. The final decision is then made by  the  Chief  Forester  who,  without  public 

participation, brings the provincial perspective into the analysis. 

The Kamloops Forest Region is another area where regional MoF  staff  have attempted 

to expand the traditional opportunities for public participation. Here, using the  more traditional 

planning process,  the region makes full use of public meetings  and workshops to consult with 

the  public  at  various  stages of the  planning  process, including at the  issue  generation  stage and 

in reviewing  various  options (Ferguson 1990). 

chapter seven 

Evaluation  and  Recommendations 

! This evaluation of the effectiveness of the  MoF's  public participation process is  based 

on theoretical and applied information from  the  literature and jurisdictional review. From these 

reviews, rationales and criteria for an effective public participation process were identified, and 

a list of  the components that fulfill these criteria completed. The MoF will be evaluated based 

on the components listed below  and thus the effectiveness of the  public participation program: 

2. Understandable Process. 
1. Legal  Mandate. 

3. Democratic Accountability. 
4. Comprehensive Public Participation Opportunities. 
5 .  Proper and  Adequate Notification. 
6. Access to Information. 
7. Adequate  Resources for Participation. 

9. Conflict Resolution Mechanism. 
8. Written Responses. 

10. Appeal Mechanism. 
11. Commitment. 

Leeislation 

Legislating the requirement  and specific details of the public participation process 

appears to be  the most important component  of those listed, because it involves most of the 

other components. For example, a legislated public participation  process can  make the whole 

decision-making process  more open  and understandable, act as a standard to measure 

performance (accountability), establish the legal requirements  for notification,  Written 

responses, ensure the opportunity for appeal  and guarantee  the  right to comprehensive 

participation oppomnities  (nondiscretionary). If the specific details of the public participation 
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explicit. It is also important that the public participate in developing that process and help 

define the limits and objectives. If the public helps to develop the process, it  will feel that it 

owns the process and there may be  a reduction in the conflicts regarding the process itself. 

process are not included in the legislation itself, then these details should be included as legal 

regulations associated with the legislation, as is  done in the United Slates  for ELM and USFS 

regulations. I 
I 
i 
I There are few specific details of the MoF's public participation or planning processes in 

The ~ 0 ~ ' s  public participation process is a policy requirement, with O ~ Y  vague ~ 

legislation or policy, and there is no public document that offers a comprehensive description of 
reference in the legislation for consultation with the public. The policy stipulates only a few 

specific responsibilities and requirements, leaving implementation of the  public participation 

process to the discretion of MoF staff. Ministerial policies offer only general policy guidance, 

and are not legally binding. Without specific requirements, it is difficult to determine 

responsibilities and measure actions and decisions taken by the government, and even more 

difficult to challenge those decisions (vance 1990). Generally, too much discretion is left to the 

MoF staff in implementing the public participation  process. 

the planning and public participation processes in an easily understood format. The lack of a 

readily available, comprehensive description became apparent during the research for this 

study. The MoF depends on the initiative of the public to request participation oppottunities, 

while the public must try to understand the process and determine the public participation 

oppormnities from a variety of sources. The public also has limited input in the development of 

the planning and public participation processes in the MoF. 

Recommendations: 
Recommendation: 

1. The  public's  right  to  participate  in  the  planning  and  management processes of the 
MoF should be legally mandated  through an amendment  to  the  Forest Act (1979). 
The rights  and roles of the  participants  and MoF staff, and  the  structure of the 
public  participation process should be explicitly set out in  legislation or in 
regulations  associated  with the  Forest A d  (1979) and  Ministrv of Forests Act 
(1979). 

2. A comprehensive  description of holh the  planning and public pxticipation procesrcs 
should  be  available  to  the public in an easily understood  format.  This  document 
should  include a description of the planning process,  identification of the decision- 
makers  and  an  outline of the  opportunities  for the  public  to  participate. 

3. The public  should  participate in the development of the public  participation  process, 
including  defining the  opportunities,  the  permissible limits and  ranges. 

Understandable Process 

The public participation process, and the planning and decision-making process it 

accompanies must be clear and understandable to all participants and this  understanding must be 

gained easily. An open process can instill more public confidence in the process, and lessen 

unnecessary conflicts. The opportunities to participate, responsibilities and roles of all 

participants and the restrictions and permissible outcomes of  the  planning  process  must  be 

Democratic  Accountability 

Through the public participation process, the public must gain some level of 

empowerment or gain some influence on the decision-making process. This is one of the key 
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characteristics identified  in the literature.34 However, it would be contrary to the democratic 

principle of accountability if decision-making authority is transferred to a non-accountable 

public representative or group. 

Ultimate authority in the MoF is  held by the elected Provincial Cabinet, although most 

of the decision-making authority is delegated to the Chief Forester, who is appointed to the 

position by Cabinet. The Chief Forester is accountable to Cabinet who in turn are accountable 

to the  public through general elections. However,  due to the "distance" between the public and 

the Chief Forester, and the influence of  various interest groups  who may have more direct 

contact with the Chief Forester than the general public, the level of accountability is 

questionable. However, as noted earlier, it is  outside  the  scope of this project to enter  into a 

discussion of institutional reform and the structure of decision-making authority. T h e  general 

rule to retain is that public participation can increase the accountability of the decision-making 

process as long as the decision-maker remains democratically accountable in some fashion. 

This includes public representatives or public committees that may be given decision-making 

authority. 

Recommendation: 

4. The decision-maker must always  remain  directly or indirectly  democratically 
accountable. 

34 Refer to m r c s i n  (1970); Dunrter (1988); F n s n  (1990); P u m t u u  (1988); Praxis (1988) and Stanbury and 
Fulton (1988): 
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Public participation should be comprehensive, occurring at all levels of the planning 

process, from policy development to monitoring the implementation of plans. Participation in 

policy development in the MoF is either adhoc and informal in nature or is restricted to 

relatively formal processes created in a response to specific issues. This reactive process is 

typically politically oriented and  has included such temporary bodies as the Royal 

Commissions, the WAC and the Old Growth Working Group. 

An effective method  of public participation at the policy level would  be to establish a 

permanent body for public input, such as a public advisory committee. This  method  would 

make both the policy development and the accompanying public participation process more pro- 

active. Utilizing an advisory body (or number of  them) was suggested in the literature, 

recommended by the WAC in 1986 and  is  used  in a number of the jurisdictions reviewed, most 

notably  New Z d a n d .  Advisory bodies such as QUANGOS serve as a permanent source' of 

public advice and information at this more abstract level of planning, can carry out independent 

research, and can act as public participation watchdogs. The British Columbia Forest 

Resources Commission is a step in the right direction. However, the Commission does not 

have the freedom to decide the issues it wishes to investigate (the Minister directs the research 

direction). In addition, the public did not have the oppormnity to give input or submit 

nominations for  the selection of the members to the Committee. 

Another method that should be utilized for public participation at the policy level is the 

review of policy discussion papers. The workshop style review of policy  discussion papers 

allows the general public an oppomnity  to review draft policies and make suggestions before 

the policies are implemented. 
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Recommendations: 

5. An independent,  permanent  public  advisory  committee  should  be  established l o  
provide  public  input  during policy development in the MoF. This  body  should be 
made  up of public  representatives,  either eleeted directly  by  the  public or appointed 
by the Minister  from a list of individuals  nominated by the public. 

6. Public  workshops  should be used in conjunction  with  the  advisory  committee lo allow 
the  general  public  to review policy d i s h i o n  papers. 

At the resource management plan level, only TSAs (and not TFL!i) are subject  to the 

policies of the MoF, including the  public involvement policy. At this  level,  there is a large 

degree of discretion given  to the regions and districts  regarding  the level and method of public 

participation incorporated with the planning process.  The guiding principle of the MoF is that 

the public  will inform the Ministry when they want public participation. The  only specific 

requirement in  pokicy for public participation in TFL planning is for issue identification and 

review of the draft TSA Resource Management Plan. Additional opportunities may be 

requested by the public and granted, including reviewing various repons such as Timber Supply 

and Recreation analyses, Statement of Issues, Scenarios and Procedures (SISP) repom, and 

options reports. However, reviewing completed documents allows only limited "participation". 

Constructive participation, that is more than a simple review of completed plans, is required 

throughout  the planning process. In addition, TSA planning committees, which guide the 

planning  process do not include public representation. The MoF has successfully utilized 

public advisory groups  during  TSA planning in the Kispiox District, allowing the public to 

actively participate throughout the process. The lessons and experiences of this planning 

process should be examined and incorporated in other TSA planning processes. 

Recornmendation: 

7. Public  participation  should  be  required occur at all  steps of the TSA planning 

TSA  planning  process  to act as an additional sub-committee, or the planning  team 
process. In addition, a public  advisory  group should be formed  for each individual 

should  include a representative of the public. The public  sub-committee could 
provide  public  input to the  Planning  Committee and monitor the overall 
participation process. 

Opporrunities for public participation in TFL planning are very restrictive. Notification 

of initiation of the planning process and an opportunity to review the draft plan are the only 

opportunities for public participation required in the legislation. Any additional public 

participation opportunities are dependent on the goodwill of the  TFL planning staff. While the 

Tree Farm License does bestow certain benefits and rights to the licensee, extensive public 

participation in the TFL planning process should occur, considering the public ownership of the 

resource. One method  of increasing public participation in the  TFL planning process would  be 

to make the TFL licensee follow the TSA process. In this way, the public and the government 

would be assured that all interests are equally  accounted for during the planning process, and 

the government could monitor the planning process. 

Recommendation: 

8. The TFL Licensee  should  be  required to follow the TSA  planning process, to.ensure 
full public  participation  and  government  monitoring of the  planning process. 

Public participation during local-resource planning can vary from no participation. to 

planning task forces. At this planning stage, the level of public participation is as discretionary 

as the type of planning mechanism used, both  of  which are dependent on the complexity and 

political profile of the issue. A majority of the monitoring for the MoF takes place at this 

planning level. However, the number  of  both  formal  and informal follow-up  committees  is 
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limited (Niezen 1990). The experience of the Tsitika Valley follow-up committee, which 

includes public representation, has displayed the value of these monitoring bodies. 

Recommendation: 

9. Public  participation  should  be  required during every local  reource planning process. 
This  includes  membership on task form or joint-planning  teams  and on follow-up 
(monitoring)  committees. 

10. The establishment of follow-up committees with public  representation  should be 
mandatory  for each local resource plan. 

ProDer and  Adwuate Notification 

This component is closely associated with the requirement of an understandable 

process. To ensure full representation of all interests in the  public participation process, the 

public must be given proper and timely notification. In the MoF planning process, the public is 

notified when a planning process  begins, and when there is an opportunity to review  a draft 

TSA  Resource Management plan or TFL Management and Working plan. For the required 

public participation opportunities, the MoF  does adequately notify the public.  However, it 

would be  desirable if the right to notification were based in legislation. 

Recommendation: 

11. The Forst A d  (1979) should  be  amended to require full and  adequate  notification  of 
all  public  participation  opportunities. 

Access to Information 

Lack of access to relevant information is a significant limiting factor in the effectiveness 

of public participation. The new  Access to Information policy for the MoF  is  not adequate to 

ensure the correction of this weakness. Rather, the ambiguous definitions of confidential and 

open information only maintain the status quo. Guarantees for the freedom of information 

should be set in legislation, as it has been done in a majority of the jurisdictions reviewed  for 

this study. As noted earlier,  a basic criterion for accessibility that could be  used  is the simple 

rule that all information used in a decision should be public. Any restriction of information 

must be narrowly defined, so that the public interest is not overmn by  commercial interests (BC 

Ombudsman 1988). 

The freedom of information legislation should include a description of the access  rights, 

the restrictions that apply and the right to appeal  any refusal to disclosure information. "It  is 

the existence of the right to appeal  which makes the right of access  effective" (Huell 1989, 

195). Most jurisdictions reviewed have a two-level system of appeal, with either an 

administrative appeal or an appeal to the Ombudsman, followed by an independent tribunal or 

board. The freedom of Information legislation from the various jurisdictions should be 

reviewed during the development of this legislation. 

Reeommendation: 

12. A  Freedom of Information Act for  British  Columbia  should be enacted. This Act 
should  contain an explicit  description of the  rights and restrictions for  the access to 
information. In addition,  the  right  to  appeal any refusal of disclosure must  be 
guarantied. 

91 

90 



a t e  Rmources  for  Particinaticg 

Economic status should not  be a limiting factor for public participation in the planning 

process.  While government and industry  have adequate resources to participate, most members 

of the general public and  even many interest groups  are limited by their economic status. 

Restricting participation on the basis of a lack of adequate resourcb undermines the democratic 

notion that all parties affected by a project can participate in  the decision-making process. T h e  

MoF does  provide logistical support for some  formal  participation  opportunities,  such as 

expenses q d  clerical support for advisory groups or task forces. "[Llogistical support for 

Forest  Service sanctioned involvement will be provided by the  Forest  Service"@C  MoF 1984, 

12). However, intervenor funding is not provided by MoF. 

Restrictions must be applied regarding who is qualified to receive funding, and how the 

monies may be  spent to insure proper use of the public funds. Demonstration of a direct 

interest or connection with the area may be  sufficient condition to  receive  funding (Parenteau 

(1988). The experiences of the Berger  Inquiry and of the ERCB  in Alberta should be examined 

prior to the development of these conditions. 

Recommendation: 

13. Intervenor  funding  should be available  to  ensure  public  participation in the planning 
process. Thii funding  should  be  subject  to  certain  restrictive  conditions. 

Written responses help make the  public participation process accountable and credible. 

MoF policy requires written responses when the questions and recommendations from public 

participants are not utilized. "[All1 questions and recommendations from the public will  be 

responded to. Reasons for nonacceptance of recommendations must be provided " P C  MoF 

1984, 12). The MoF responds to the participants questions and recommendation through either 

a direct response to the participant or through a summary in an appendix to the  plan. This 

action by the MoF is very good, yet improvements can be made. Instead of limiting the written 

reasons to responding to participants concerns and recommendations, a complete written 

explanation of the rationale for the decision should be included, listing the criteria that the 

decision is based on. This requirement should also be based in legislation. 

In addition, the policy requirement for an annual report P C  MoF 1984, s.2.16) 

outlining the public participation activities undertaken by the  MoF has not been f u l f i l l e d  since 

the early 1980's.  It was decided that this report had little value (Niezen 1990). However, a 

summary of the public participation process would serve as an additional check on the planning 

activities of  MoF. 

Recommendations: 

14. The MoF should be required to provide  written reasons for the decision made, 
outlining the  criteria used in the decision and  responding  to  the  public's questions 
and submissions.  This  requirement  must  be  legislated. 

15. The  requirement for an annual  report outlining the  public  Participation  activities of 
that  year  should  be legislated. 

Conflict  Resolution 

Conflict is an inherent part of the management of land  and natural resources for which 

there is more than one use and more than one user. "As our communities become more 
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pluralistic, as our natural resources become less abundant, 8s society becomes more 

interdependent and as international economic competition becomes more intense, it is clear h a t  

political polarization, public interest litigation and industrial confrontation are not the best 

answers (BC Ombudsman 1988, 30). The use of conflict resolution techniques may decrease 

the level of conflict, thus increasing the efficiency of the use of the forests. The MoF offers no 

conflict resolution services. 

Recommendation: 

16. An independent  organization  should  be  established to provide  neutral  facilitators  and 
mediators  to  assist in  negotiation and  wnflict resolution. The hloF should 
encourage  the use of this  service as a possible  solution lo conflict. 

Aowal Mechanism 

The right to appeal can act as an important check against  administrative or political 

discretion in decision-making, but is not present in the MoF. The existence of an  appeal 

mechanism can also encourage the development of a good planning process and ensure 

adherence to that process. In addition, if mediation cannot solve the conflict, an appeal is a 

constructive  alternative to legal action, by offering a less complex and more efficient solution to 

conflict. A two-step process involving initially an internal administrative appeal and then a 

quasi-judicial appeal was exhibited to be  the most efficient structure by a  number  of the 

jurisdictions reviewed. 

It is important to define carefully the  power of the appeal body, legitimate reasons for 

appeals and criteria for standing. A complete analysis of appeal bodies and processes is outside 

the scope of  this  report.  However, some desirable characteristics include allowing appeals on 
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the basis of procedural error, or if it can be proven  that the best decision was nor chosen. 

Standing should be limited to those individuals that were involved in the planning process or 

can prove that the decision affects them directly. In addition, the appeal body must have 

sufficient power to call wimesses, allow cross examination and make rulings. However, the 

powers of the appeal body must  be restricted, such  that the appeal  body does not  make planning 

decisions. The decision-making authority should  not be  transferred to an appeal body which 

does not have the same expertise or democratic accountability of the resource agency. Instead, 

the decision should be returned to the original decision-maker for  reevaluation, with concern 

identified or conditions set by the appeal body. 

Recommendation: 

17. An independent  appeal  mechanism  should be established for the MoF. The  structure 
should  include a two step process, with an  administrative  appeal followed by a 
quasi-judicial  appeal.  Standing,  reasons  for  allowing an appeal  and powers of the 
appeal body must be  clearly defined. 

Commitment 

As noted earlier, commitment  is one of the most important components of an effective 

public participation process, yet  is very difficult to include in an evaluation of that process. It 

may be difficult to gain commitment to public participation from some staff due to the technical 

training of the majority of the MoF staff. Foresters are trained as scientists, and are often more 

comfortable in dealing with  issues  of  efficiency  aud effectiveness (vance 1990). The most 

effective method to ensure commitment to the public participation in the MoF (and increase the 

credibility of the process in the eyes of the public) is to establish a legally mandated public 

participation process, specifying the roles and responsibilities for the MoF. 
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Recommendations: 

18. Commitment is best displayed by establishing a legally mandated  public  participation 
process  with  explicit requiremenls and responsibilities, and allocating suGcient 
resources and staff to conduct the public  participation  process 
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Chapter Eight 

Summary 

As displayed by the democratic and functional rationales identified in this project, it is 

in the public interest to include the public in the decision-making process. Direct public 

participation can shorten the line of accountability to the decision-makers, utilize public input 

and expertise and  can ensure that an individual has the opportunity to participate in those 

decisions that  impact hisher life. Public participation is most certainly a  permanent and 

expanding component of the planning and  management systems for public natural resources. 

This increasing demand for public participation is evident in British Columbia. 

Specific requirements for public participation in the  MoF planning process aF required 

by policy or legislation are limited  and this level of discretion does not encourage the 

development of  an effective public participation process. Opportunities for public participation 

at the normative or strategic levels of planning in MoF are limited, and public participation at 

the lower levels of planning is often left to the discretion of the Region or District. Restricting 

the public from the TFL planning process  effectively excludes public input for planning of a 

large percentage of the public forests. 

The most important recommendation of the 19 made in this report is the need  to 

legislate the public participation opportunities. A legally mandated public participation process 

ensures that the public has an opportunity to participate in the planning process, and clearly 

defines their rights and the responsibilities of the government. In addition, a majority of the 

other components  recommended  must  be set in legislation for them to  be  effective.  The 

establishment of an appeal  body  is  important to ensure a check to the decision-making process. 

The recommendation to require TFL licensees to undergo the same public planning process as 

TSA licensees may  be very unpopular with holders of TFLs, but is necessary to  ensure public 
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participation in a l l  public land planning. The TR. licensee will still enjoy the other benefits of 

this  type of tenure. In addition, although not identified as a specific component, the use of 

public advisory bodies  is an important mechanism to achieve effective public participation. 

lhey  should be used in policy development as a source of public  information and values,  during 

all steps of the  TSA planning process and can act as a watchdog to ensure  that dl public 

interests  have the oppomnity to participate. 

Tbe question of efficiency of public participation processes will always be raised by 

opponents or skeptics of public participation. However, it instead may very well lead to more 

efficient and effective decisions in the long term.35 Inclusion of the public into the planning 

and decision-making process can result in less conflict, better resolution of any conflicts, and 

increase  the information and expertise available to the decision-makers. 

Finally,  there is the question of the proper institutional structure for the decision- 

making process.  While  the recommendations brought  forward in this  report can improve the 

public participation process at whatever level it resides,  an improvement in the institutional 

structure may expand  and reinforce the opportunities  for  public participation. The effectiveness 

of public participation decreases with the  distance  to  the decision-maker (Parenteau 1988). 

Institutional reform may  lead towards a decentralization of decision-making authority. This 

includes decentralizing government responsibilities and delegating decision-making  power to 

elected and/or appointed local or region bodies.36 While the question of institutional reform 

was not addressed in this report, the evaluation of  the requirements  for an effective public 

participation process sets the stage for discussion. 

35 Refer 10 Nelson (1982); Smirh (1984): and Sunbury and Fulton (1988). 
36 Refer 10 Dunstcr (1989); Fnser (1990); Hunmond (1989); Man md Ruourcsr (1974); M d  Slocm Valley 
Community Forat Rojd (1975). 
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