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FIRST NATIONS WATER RIGHTS REPORT 

BAND: Lillooet 

ADDRESS: PO Box 615, Lillooet B.C., VOK 1VO 

CHIEF: Yvonne Scotchman 

PHONE: 256-41 18 FAX: 256-4544 

The Lillooet Band occupies six separate reserves in the Coastal Mountains, near Lillooet. 

The six reserves are: 

Y 

Y 

Y 

Y 

B 

Y 

Kilchult 3 - this 42.1 hectare reserve is located along the west bank of the Fraser River, 
south of the town of Lillooet. 
Lillooet 1 and 1A - ths  364.5 hectare reserve is located on the west side of the Fraser 
river and along the north bank of Seton River. 
McCartnev's Flat 4 - ths  171.4 hectare reserve is located along the east bank of the Fraser 
River, south of Lillooet. 
Rlev Creek 1B - this 3 1.2 hectare reserve is located on the west bank of the Fraser River, 
directly south of Kilchult 3. 
Seton Lake 5 - this 1.4 hectare reserve is located along the east end of Seton Lake, west 
of Lillooet. 
Towinock 2 - this 90 hectare reserve is located on the west side of the Fraser River south 
of Kilchult 3 and Riley Creek 1B. 

Within the Coastal Mountains, these reserves sit at elevations ranging from 700 feet, near the 
Fraser River, to 5,000 feet above mean sea level, and experience a climate ranging from an 
average daily temperature of -5 to -10 degrees centigrade in January to 20 degrees centigrade in 
July. The average annual rainfall for this area is 30 - 50 centimetres. 

The most recent population figures from the Ministry of Finance show the Lillooet Band to have 
a population of 167 persons living on-reserve as registered members. It's total population, 
including registered and non-registered members living on reserve, on crown land and off 
reserve is 296. 

Lillooet First Nation Water Rights Report 
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Water courses of significance include: 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

$ 

Y 

Y 

Y 

Y 

Brown Brook, which is located east of McCartney’s Flat 4. 

Dew Brook, which is located in the southern portion of McCartney’s Flat 4. 

Dickey Creek, which flows east, through the northern portion of Lillooet Reserve lA, and 
drains into Fraser River. 

Kilchult Creek, which flows east, and drains into Fraser River. 

Means Brook, which is located northwest of Towinock 2, and flows in a northeast 
direction. 

McCartney Brook, which is located in McCartney’s Flat 4, north of Dew Brook. 

Rancherie Spring, which is located in the southeastern portion of Lillooet 1. 

Reservation Springs No. 1, No. 2 and No. 3, which are located in the southeastern portion 
of Lillooet 1. 

Riley Creek, which flows northeast, through Riley Creek lB, and flows into the Fraser 
River. 

Seton Lake, which is located west of Lillooet. The western border of Seton Lake 5 is 
along the lake. 

Towinock Creek, whch flows northeast, through Towinock 2, and drains into the Fraser 
River. 

Town Creek, which flows southeast, through Lillooet 1 , and flows into the Fraser River. 

Tribal Spring, which is located in the southern portion of Lillooet 1. 

Tyee Jimmie Creek, which flows north into Dickey Creek, and is located west of Lillooet 
1. 

WATER ALLOCATIONS: 

Water Rights of the Lillooet Band have been recorded or affected by five actions of government 
over the years: 

1) Allotments by the Indian Reserve Commissioners. 

Lillooet First Nation Water Rights Report 
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Following confederation, the Province and the Dominion established an Indian Reserve 
Commission to reserve lands for the Indians and for transfer of those lands to the 
Dominion. In setting apart lands for reserves, the Reserve Commissioners made it their 
practice to allot water with lands. It is understood that this practice was unique among 
Indian Reserves in Canada and the authority of the Commissioners to allot water rights 
has always been disputed by the Province. 

Lieutenant Governor in Council approval by Order in Council of the granting of water 
rights. 

Determinations of the Board of Investigation under the Water Act, 1914 of claims of the 
Department of Indian Affairs, and subsequent issue of water licences. 

Granting of water licences from Federal Government applications for licences for the use 
of water on reserve. 

Actions to amend rights under licences pursuant to provisions in the Water Act. 

HISTORY, CURRENT STATUS, AND NOTES: 

The history of water rights, the current status of rights and notes for the Lillooet Band with 
respect to the water sources on Kilchult 3, Lillooet 1, McCartney’s Flat 4, Riley Creek lB, Seton 
Lake 5 and Towinock 2 are as follows: 

KTLCHULT #3 

Kilchult Creek 

History: 

Aug 31,1881 Minute of Decision of the Indian Reserve Commission, constituting the 
Lillooet Reserve, Kilchult 3. 

‘The water of a smil stream* flowing through this reserve is set 
apart for use on this reserve. ’ 

*Note: The sketch accompanying this Minute of Decision shows a stream which appears to be in the same location 
as Kilchult Creek. Thus, it is assumed the unnamed stream referred to in the Minute of Decision is Kilchult 
Creek. 

Dec 13,1920 The Comptroller of Water Rights issued Conditional Water Licence 5289 
to H. Graham, Indian Agent in accordance with his application. This 
licence was given a date of precedence of June 25, 1920, and authorized 

Lillooet First Nation Water Rights Report 
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the diversion of 158 acre feet of water a year from Kilchult Creek, for the 
irrigation of 52.6 acres of part of Lillooet Indian Reserve No. 3, provided 
that of this quantity 1,000 gallons of water a day may be used throughout 
the year for domestic purpose. 

June 30,1932 The Comptroller of Water Rights issued Final Water Licence 8160 to the 
Superintendent-General of Indian Affairs. This licence, issued in 
substitution of Conditional Water Licence 5289, was given a date of 
precedence of June 25, 1920, and authorized the diversion of 34 acre feet 
of water a year from Kilchult Creek for the irrigation of 11.3 acres of part 
of Lillooet Indian Reserve No. 3, provided that of this quantity 1,000 
gallons of water a day may be used throughout the year for domestic 
purpose. 

A lesser quantity was authorized with the issue of Final Water Licence 
8160 as being sufficient for the area to be irrigated. 

Current Status: 

There are two active licences on Kilchult Creek. 

Final Water Licence 8 160, in the name of the Lillooet Band, is first in priority on Kilchult Creek. 
There is no recent information on file with respect to the exercise of rights under this licence. 

The other licence on Kilchult Creek, which is not appurtenant to reserve land, authorizes the 
diversion of 500 gallons of water a day for domestic purpose. 

Notes: 

1. 

2. 

- 
The allocation made by the Indian Reserve Commission could apply to Kilchult Creek. 

Final Water Licence 8160 is first in priority on Kilchult Creek and this precedence i 
consistent with the allocation made by the Indian Reserve Commission. 

The issue of Final Water Licence 8160 resulted in a loss of licensed rights on Kilchul 
Creek with respect to the Lillooet Band. 

3. 

Lilloaet First Nation Water Rights Report 
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KILCHULT #3 & RILEY CREEK ##lB 

History: 

Jan 12,1926 The Comptroller of Water Rights issued Conditional Water Licence 8326 
to Harry Graham, Indian Agent, in trust for the Indians located on Lillooet 
Indian Reserves Nos. 1B and 3 in accordance with the Indian Agent’s 
application. This licence was given a date of precedence of June 19, 1925, 
and authorized the diversion of 200 acre feet of water a year from Riley 
Creek for the irrigation of 67 acres of parts of Lillooet Indian Reserve No. 
3 (I(l1chult) and part of Lillooet Indian Reserve No. 1B (formerly Lot 
3042, Group 1, Lillooet District), provided that of this quantity 1,000 
gallons of water may be used throughout the year for domestic purpose. 

May 16,1932 The Comptroller of Water Rights issued Final Water Licence 8 1 15 to the 
Superintendent General of Indian Affairs. This licence, issued in 
substitution of Conditional Water Licence 8326, was gven a date of 
precedence of June 19, 1925, and authorized the diversion of 22.5 acre 
feet of water a year from Riley Creek for the imgation of 7.5 acres of part 
of Lillooet Indian Reserve No. 1B (formerly Lot 3042, Group 1, Lillooet 
District), provided that 1,000 gallons of water a day may be used 
throughout the year for domestic purpose. 

The Engineer7s report for Final Water Licence 8 1 15 stated that, 

“no land is irrigatedfiom Riley Creek on Lillooet Indian Reserve 
No. 3. The f i l l  area is not irrigated on Lillooet I.R No. IB ... ” 

Current Status: 

There are a total of 53 licences and one application on Riley Creek. Of the licences: 

Y 

Y 

Y 

46 authorize the &version of water for imgation purpose, for a total amount authorized of 
883.8 acre feet per annum. 
seven authorize the diversion of water for domestic purpose, for a total amount 
authorized of 4,500 gallons of water a day. 
1 authorizes the diversion of 1,000 gallons of water a day for incidental domestic 
purpose. 

The one application on Riley Creek is for the right to divert 12.5 acre feet of water a year for 
irrigation purpose. 

Final Water Licence 81 15, which is 23rd in priority, is the only water licence on Riley Creek for 
Lillooet First Nation Water Rights Report 
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the benefit of the Lillooet Band. There is no recent information on file with respect to the 
exercise of rights under this licence. 

Water Survey of Canada records show that a gauging station was operated from April to October 
at various times between 1914 and 1980 at Riley Creek near Lillooet (Station 08MF014). These 
records show a low mean monthly flow of 0.080 cubic metres per second in April, increasing to 
a high in June of 0.9 cubic metres per second. 

Notes: 

1. The issue of Final Water Licence 81 15, in substitution of Conditional Water Licence 
8326, resulted in a loss of the licensed volume of water authorized to the Band for 
irrigation purpose. 

2. The issue of Final Water Licence 8115, in substitution of Conditional Water Licence 
8326, resulted in the loss of the authorized use of water from Riley Creek on Kilchult #3. 

Historv: 

Jan 9,1891 

LILLOOET #1 

By Order, the Lieutenant Governor-in-Council authorized that a grant of 
water rights be made in favour of the Lillooet Band for Lillooet 1. 

‘‘Twenpjhe inches of waterj?orn a small stream running through that 
part of the Reserve situate near Cayoosh Creek ” 

“Twelve inches of water fiom a spring upon the $at at the village. ” 

*Note: The identities of the stream and the spring are unknown. 

*Note: The reference to an inch of water is understood to be a “miner’s inch” of water. 
The Water Act 1914 defined a miner’s inch as being equal to a flow of .028 cubic feet 
per second. This rate of flow over a 120 day imgation season would be 6.665 acre feet 
for each miner’s inch. 

Lillooet First Nation Water Rights Report 
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Notes: 

1. As the stream and the spring are unidentified, it is not known if allocations made under the 
Water Act 1914, have been made that are comparable to the allocation made by the Order in 
Council. 

Dickey Creek 

Historv: 

Aug 31,1881 

Dec 19,1890 

Mmute of Decision of the Indian Reserve Commission constituting 
Lillooet 1 Reserve, 

“...the right to the unappropriated water of Wategall Creek*, with 
power to divert the same to their land is reserved ” 

*Note: The sketch accompanying the Minute of Decision shows Waterfall Creek in the 
same area Dickey Creek is now located, flowing in the same direction as Dickey Creek 
flows. Thus, Waterfall Creek may be the source that is now named Dickey Creek. 

The Chief Commissioner of Lands and Works refused an application filed 
by Mr. Meason, Indian Agent for, 

“the right to divertjfiy inches of waterfiom Dickey Creek to be diverted 
on the top of the mountain, and conveyed thence into Hoey* Creek, and 
taken out again by the present ditch The water to be conveyed in such 
manner that the water of Hoey Creek shall not be made mud& ” 

*Note: There is no evidence of a Hoey Creek in the area. There is a Hoey Spring just 
outside the southeastern border of Lillooet 1 Reserve, near Town Creek. Thus, Hoey 
Creek may be what is now Town Creek. 

The Chief Commissioner of Lands and Works stated that the application 
should not be allowed because, 

‘2>ickey Creek is all recorded. Hoeys Creek is recorded three 
times over, and besides it is the only supply for the town of 
Lillooet. ’’ 

Lillooet First Nation Water Rights Report 
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Current Status: 

There are no licences on Dickey Creek for the benefit of the Lillooet Band. 

There are a total of 15 licences and 1 application reported on Dickey Creek. 

Of the licences: 

Y 

Y 

Y 

Y 
Y 

Three authorize the diversion of water for waterworks purpose, for a total quantity 
authorized of 496,400,000 gallons a year. 
Five authorize the diversion of water for irrigation purpose, for a total quantity authorized 
of 405.79 acre feet per annum. 
Ten authorize the diversion of water for domestic purpose, for a total quantity authorized 
of 6,500 gallons a day. 
One authorizes the diversion of 500 gallons of water a day for stock watering purpose. 
One authorizes the diversion of 4,500 gallons of water a day for industrial (garbage 
dump) purpose. 

The one application on Dickey Creek is for the right to divert 500 gallons of water a day for 
domestic purpose. 

Dickey Creek is shown on stream register reports as a fully recorded source for irrigation 
purposes, except short term use. 

The most recent irrigation licence granted on Dickey Creek was given a date of precedence of 
May 24, 1966 and authorized the diversion of 180 acre feet of water a year. 

Water Survey of Canada has reported streamflow records from gauging station 08ME012, 
Dickey Creek near Lilloet, for the months of April through to September from 1928 to 1931, 
1962 and 1965 to 1966. These streamflow records reported a low mean monthly flow of 0.045 
in April, increasing to a high in June of 0.168 cubic metres per second. 

Notes: 

1. The allocation made by the Indian Reserve Commission could apply to Dickey Creek. No 
allocations of water from Dickey Creek with respect to the Lillooet Band have been 
formally recognized by the Province. 

Water Licences authorizing the diversion of water from Dickey Creek for irrigation 
purpose have been issued after the application made by the Indian Agent had been 
refused due to a shortage of water. 

Dickey Creek is reported as a fully recorded source for irrigation purposes. Thus, it may 
be difficult to obtain irrigation rights on Dickey Creek in the future. 

2. 

3. 

Ldlooet First Nation Water Rights Report 
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Rancherie & Tribal Springs & an unnamed spring: 

I 

History: 

June 2,1908 By Order, the Lieutenant Governor-in-Council authorized that a grant of 
water rights be made in favour of the Lillooet Band for Lillooet 1. 

“Water Record No. 59 dated May 18th, 1903, issued to Lillooet 
Indian Reservation for 100 inches of water out of three small 
springs” about four miles north of the town of Lillooet for use on 
Lillooet Reservation. ’’ 

* Note: It is assumed the three small springs referred to in the Order in Council are 
Rancherie and Tribal Springs and an unnamed spring, as these three springs were 
recognized under Board Order 2742 as recorded sources prior to March, 1909. 

June 11,1920 At a final hearing before the Board of Investigation, acting pursuant to the 
Water Act 1914, the Board determined that a valid water record affecting 
the claim of the Department of Indian Affairs to rights to the use of the 
waters of various springs on Lillooet Indian Reserve No. 1 was made 
under the authority of an Act passed prior to the 12th day of March, 1909. 
The Order of the Board, numbered 2742, set out that a conditional licence 
should be issued which would 

(i) 

(ii) 
(iii) 

provide for the diversion of water from springs on the 
Lillooet Indian Reserve No. 1, 
take precedence fiom the 23rd day of February, 1891, 
authorize the diversion of a maximum of 766.5 acre feet of 
water a year for the irrigation of 255.5 acres of Lillooet 
Indian Reserve No. 1, provided that 5,500 gallons of water 
a day throughout the year could also be used for domestic 
purpose. 

Oct 22,1923 The Comptroller of Water Rights issued Conditional Water Licence 7 172 
which embodied the terms and conditions set out in Board Order 2742. 

Nov 15,1932 The Comptroller of Water Rights issued Final Water Licence 8293 to the 
Superintendent-General of Indian Affairs. This licence, issued in 
substitution of Conditional Water Licence 7172, was gven a date of 
precedence of February 23, 1891, and authorized the diversion of 30 acre 
feet of water a year from JJ and LL Springs for the irrigation of 9.9 acres 
of the southeast portion of Lillooet Indian Reserve No. 1, provided that of 
this quantity 2,000 gallons of water a day may be used throughout the year 
for domestic purpose. 

Lillooet First Nation Water Rights Report 
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Oct 1,1949 

Oct 9,1953 

Jan 27,1954 

A lesser quantity of water was authorized with the issue of Final Water 
Licence 8293 as being sufficient for the area to be irrigated. 

The third unnamed spring authorized under Conditional Water Licence 
7172 was not included in Final Water Licence 8293 as it could not be 
located. A different spring was found on the reserve; however, the water 
from this spring was not being used on reserve land and this spring was 
not included in Final Water Licence 8293. 

The Deputy Comptroller of Water Rights issued Conditional Water 
Licence 19208 to the Director of Indian Affairs in accordance with an 
application filed by the same office. This licence was given a date of 
precedence of June 29, 1949, and authorized the diversion of 3 1.4 acre 
feet of water a year from Rancherie Spring for the irrigation of 10.4 acres 
of the southeast portion of Lillooet Indian Reserve No. 1, of which 
quantity 1,000 gallons of water a day may be used throughout the year for 
domestic purpose. 

The Deputy Comptroller of Water Rights issued an order amending Final 
Water Licence 8293. The sources of water supply authorized under the 
licence were named Rancherie (JJ) and Tribal (LL) Springs. 

In accordance with an abandonment request filed by the Indian 
Commissioner for B.C., the Deputy Comptroller of Water Rights recorded 
Conditional Water Licence 19208 as abandoned. The Indian 
Commissioner abandoned Conditional Water Licence 19208 after 
receiving a letter from the Deputy Comptroller of Water Rights indicating 
that the licence was superfluous, as it was found that the use of water 
authorized under the licence was already covered under Final Water 
Licence 8293. 

There is nothing on file to indicate the Lillooet Band was consulted with 
regards to the abandonment of Conditional Water Licence 19208. 

Current Status: 

Final Water Licence 8293, in the name of the Lillooet Band, is the only active licence on 
Rancherie Spring and Tribal Spring. There is no information on file with respect to the current 
exercise of rights under this licence. 

Lillooet First Nation Water Rights Report 
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1. The quantity of water authorized under Conditional Water Licence 7172 was comparable 
with the amount of water allocated by the Order in Council. 

The issue of Final Water Licence 8293, in substitution of Conditional Water Licence 
7172, resulted in the reduction of the volume of water authorized for imgation and 

2. 

incidental domestic purposes on Rancherie Spring and Tribal Spring for the Lillooet 1 Band. 

3. The issue of Final Water Licence 8293 resulted in the loss of licensed rights on an 
unnamed spring on the reserve. 

There is no information on file to indicate that the Lillooet Band was consulted with 
regards to the abandonment of Conditional Water Licence 19208. 

4. 

Reservation Springs Numbers 1,2 and 3 

May 1,1954 The Comptroller of Water Rights issued Conditional Water Licences 
21994,21995 and 21993 to the Director of Indian Affairs, in accordance 
with applications filed by the same office. All three licences were given a 
date of precedence of January 6,1954. 

(i) Conditional Water Licence 21994 authorized the diversion of 4.5 
acre feet of water a year from Reservation Spring No. 1 for the 
irrigation of 1.5 acres of Indian Reserve No. 1, Lillooet. 

(ii) Conditional Water Licence 21995 authorized the diversion of 9.6 
acre feet of water a year from Reservation Spring No. 2 for'the 
irrigation of 3.2 acres of Indian Reserve No. 1, Lillooet. 

(iii) Conditional Water Licence 21993 authorized the diversion of 13.5 
acre feet of water a year from Reservation Spring No. 3 for the 
irrigation of 4.5 acres of Indian Reserve No. 1, Lillooet. 

The Director of Indian Af€airs had also applied for the right to use the 
water from the springs for domestic purpose in addition to irrigation. A 
memo on file from the District Engineer indicated that, 

Lillooet First Nation Water Rights Report 
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Notes: 

1. There is no additional idormation with respect to the rights of the Lillooet Band on 
Reservation Springs Numbers 1,2 and 3. 

I 

“Conditional Licences for 4.5, 9.6 and 13.5 ac.3. respectively are 
recommended. r f  it is found when the water is put to use, that is 
also used for domestic purposes, this can be taken porn the 
irrigation allowance. ’’ 

Current Status: 

Conditional Water Licence 21994 is the only licence on Reservation Spring No. 1, Conditional 
Water Licence 2 1995 is the only licence on Reservation Spring No. 2 and Conditional Water 
Licence 2 1993 is the only licence on Reservation Spring No. 3. 

There is no recent information on file with respect to the exercise of rights under these licences. 

Seton River 

Historv 

Aug 6,1993 The Water Management Branch received an application from lease 
holders, Ainsworth Lumber Company Limited, for the right to divert water 
from Seton River for fire protection purpose on land leased from the 
Lillooet Band (Lillooet Indian Reserve File 987/32-45-4, Parcel E, Lot 47, 
Lot 6, Lot 46 and Lot 2330. 

Current Status 

There are a total of seven licences and five applications on Seton River. Of the licences: 

Y 
Y 

Y 

Y 
Y 

one authorizes the diversion of 2,606,284 acre feet a year for power purpose. 
two authorize the diversion of water for irrigation purposes, for a total amount authorized 
of 181.5 acre feet per annum. 
two authorize the diversion of water for conservation purposes, for a total amount 
authorized of 50 cubic feet per second. 
one authorizes the diversion of 4,000 gallons of water a day for waterworks purpose. 
one authorizes the diversion of 730,000,000 gallons of water a year for local authority 
waterworks. 

Of the applications: 

4! one is for the right to divert 2,000 gallons a day for public facilities purpose. 
Llllooet First Nation Water Rights Report 
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one is for the right to divert 1,500,000 gallons of water a day for domestic purpose. 
one is for the right to divert water for fire prevention. 
two are for the right to divert water for conservation purposes. 

Y 
Y 

There are no water licences for the benefit of the Lillooet Band on Seton River. There is one 
outstanding application, filed by a lease holder, for the right to use water on Lillooet 1. There is 
no recent information on file to indicate the current status of the application. 

Water Survey of Canada reported streamflow records on Station 08ME003, Seton River near 
Lillooet, from 1914 to 1926 and from 1950 to 1990. These streamflow records reported a low 
mean monthly flow of 15.4 cubic metres per second in January, increasing to a high in June of 
46.3 cubic metres per second. 

1. There is no additional idormation with respect to the water rights of the Lillooet Band on 
Seton River. 

Town Creek & Tvee Jimmie Creek 

Aug 31,1881 Minute of Decision of the Indian Reserve Commission, constituting 
Lillooet Reserve No. 1, 

“The surplus water from the creek which supplies the town of 
LiIiooet *... ” 

* Note: Of the water licences the Village of Lillooet holds, three have a priority date 
earlier than August 31, 1881 (the date of the Minute of Decision), and all three licences 
authorize the diversion of water from Town Creek. Thus, it is assumed the unnamed 
creek refmed to in the Minute of Decision is Town Creek. 

June 11,1920 At a final hearing before the Board of Investigation, acting pursuant to the 
Water Act 1914, the Board determined that a valid water record affecting 
the claim of the Department of Indian Affairs to rights to the use of the 
waters of Tyee Jimmie Creek was made under the authority of an Act 
passed prior to the 12th day of March, 1909. The Order of the Board, 
numbered 2748, set out that a conditional licence should be issued which 
would: 

(i) provide for the diversion of water from Tyee Jimmie Creek 
(and rediverted from Town Creek)*, 

Lillooet First Nation Water Rights Report 
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Jan 25,1924 

May 26,1927 

Mar 20,1936 

Feb 12,1988 

(ii) 
(iii) 

take precedence from the 13th day of May, 1903, 
authorize the diversion of a maximum of 766.5 acre feet of 
water a year for the irrigation of 255.5 acres of Lillooet 
Indian Reserve No. 1, provided that 5,500 gallons of water 
a day throughout the year could also be used for domestic 
purpose. 

* Note: It should be noted that it was intended that the water be diverted from Tyee 
Jimmie Creek and carried by ditch, flume and pipe to the natural channel of Town Creek, 
from which the water would be rediverted for use on the reserve. 

The Comptroller of Water Rights issued Conditional Water Licence 7371 
whch embodied the terms and conditions set out in Board Order 2748. 

The Board of Investigation ordered that the plat accompanying 
Conditional Water Licence 7371 be amended. It was found that the plat 
attached to the licence was imperfect in that it did not show the upper and 
lower intakes on Town Creek or the ditch leading from them. 

The Comptroller of Water Rights issued Final Water Licence 9626 to the 
Superintendent-General of Indian Mairs. This licence, issued in 
substitution of Conditional Water Licence 7371, was given a date of 
precedence of May 13, 1903, and authorized the diversion of 72.3 acre 
feet of water a year from Tyee Jimmie Creek (to be redwerted from Town 
Creek) for the irrigation of 24.1 acres of Lillooet Indian Reserve No. 1, 
Lillooet Land District, provided that of this quantity 1,000 gallons of 
water a day may be used throughout the year for domestic purpose. 

A lesser quantity of water was authorized with the issue of Final Water 
Licence 9626 as being sufficient for the area to be irrigated. 

In accordance with an application for a change of purpose and works, the 
Regional Water Manager issued Conditional Water Licences 65664 and 
65665 to the Lillooet Indian Band in substitution of Final Water Licence 
9626. 

(0 

(ii) 

Conditional Water Licence 65664 was given a date of precedence 
of May 13, 1903, and authorized the diversion of 11,000 gallons of 
water a day for waterworks purpose and 57.53 acre feet of water a 
year from Tyee Jimmie Creek (to be rediverted at Town Creek) for 
the irrigation of 19.2 acres of Lillooet Indian Reserve No. 1, 
Lillooet District. The period of the year during which the water 
may be used is April 1st to September 30th. 

Conditional Water Licence 65665 was given a date of precedence 
of June 8, 1987, and authorized the diversion of 11,000 gallons of 
water a day from Tyee Jimmie Creek (to be rediverted at Town 
Lillooet First Nation Water Rights Report 
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Creek) for waterworks purpose on Lillooet Indian Reserve No. 1, 
Lillooet District. The period of the year during which the water 
may be used is October 1st to March 3 1st. 

Conditional Water Licence 65665 was given a date of precedence 
that coincided with the date that the application for the change of 
purpose was received. Conditional Water Licence 65665 was 
issued with this date of priority because Final Water Licence 9626 
did not authorize the diversion of water from Tyee Jimmie Creek 
during the period from October 1st to March 31st. Thus, the issue 
of Conditional Water Licence 65665 did not give the Band prior 
rights to the creek during the period of term not previously 
licensed. A memo on file, regarding the change in priority date, 
does note that, 

“There is no provision in the Act to alter a priority date 
except with the written consew of the licensee under 
Section I5 (4). ” 

Feb 9,1990 The Kamloops Regional Ofice received an application fiom the Lillooet 
Band to change the works authorized under Conditional Water Licences 
65664 and 65665. 

Current Status: 

Town Creek 

There are a total of four licences that authorize the diversion of water fiom Town Creek only. 
There are also three licences that authorize the diversion of water from Tyee Jimmie Creek to 
Town Creek and the water is then reQverted from Town Creek. These three licences will be 
accounted for under the current status for Tyee Jimmie Creek. 

Of the four licences that authorize the diversion of water from Town Creek only: 

Y 

Y 

Three authorize the diversion of water for waterworks by a local authority purpose, for a 
total quantity authorized of 90,009,000 gallons of water a year. 
One authorizes the diversion of 500 gallons of water a day for domestic purpose and the 
diversion of 3 1.80 acre feet of water a year for irrigation purpose. 

There are no water licences in the name of the Lillooet Band that authorize the sole diversion of 
water from Town Creek. The Band does hold Conditional Water Licences 65664 and 65665 
whch authorize the rediversion of water out of Town Creek. 

Water Licensing stream records report no water shortages on Town Creek; however, a note on 
file, dated June 25, 1959, indicated that, 

Lillooet First Nation Water Rights Report 
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“Both Dickey and Town Creeks are not noted as filly recorded but known to be of short 
supply - Both sources of water for Village of Lillooet Waterworks. ’’ 

The point of diversion and works authorized under the waterworks licences on Town Creek for 
the Village of Lillooet are located on Lillooet Reserve 1. 

Water Survey of Canada reported streamflow records at Station No. 08ME013, Town Creek at 
Lillooet, for the months of April to September, from 1928 to 1931 and 1955 to 1963. These 
streamflow records reported a low mean monthly flow of 0.022 cubic metres per second in April, 
increasing to a high in June of 0.056 cubic metres per second. 

Tyee Jimmie Creek 

There are a total of three licences on Tyee Jimmie Creek. All three licences authorize the 
diversion of water from Tyee Jimmie Creek to Town Creek and the water is then rediverted from 
Town Creek. Of these licences: 

Two authorize the diversion of water for waterworks by others purpose, for a total 
amount authorized of 22,000 gallons a day. 
One authorizes the diversion of 73,000,000 gallons of water a year for waterworks by a 
local authority purpose. 
One authorizes the diversion of 57.53 acre feet of water a year for irrigation purpose. 

Y 

Y 

Note: Some licences may be for more than one purpose. 

Conditional Water Licence 65664 (first in priority) and Conditional Water Licence 65665 (third 
in priority) are the only two licences on Tyee Jirnmie Creek for the benefit of the Lillooet Band. 
The most recent information on file regarding these licences is an outstanding application for a 
change of works, filed February 9, 1990. The current status of t h ~ s  application is unknown. 

Water Survey of Canada has no streamflow records for Tyee Jimmie Creek and no recent 
information regarding streamflow can be located on our files. 

Lillooet First Nation Water Rights Report 
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Notes: 

1. 

2. 

3. 

4. 

5 .  

The allocation made by the Indian Reserve Commission could apply to Town Creek. If 
the allocation made by the Indian Reserve Commission is applied to Town Creek, then it 
should be noted that this allocation has not been formally recognized by the Province. 

The issue of Final Water Licence 9626 in substitution of Conditional Water Licence 
7371, resulted in a loss of licensed rights on Tyee Jimmie Creek with respect to the 
Lillooet Band. 

Conditional Water Licence 65665 was given a later priority date than Final Water 
Licence 9626, due to the change in the period of the year the water was to be used. 

The application for a change of works for Conditional Water Licences 65664 and 65665 
is still outstanding. 

The point of diversion and works authorized under the Village of Lillooet’s waterworks 
licences are located on Lillooet 1. 

~ 

. MCCARTNEY&3 FLAT #4 

Dew Brook 

Historv: 

Mar 1,1966 The Comptroller of Water Rights issued Conditional Water Licence 30654 
to the Director, Indian Mairirs Branch in accordance with an application 
filed by the same Branch on behalf of a leaseholder. This licence was 
given a date of precedence of February, 1963, and authorized the diversion 
of 24 acre feet of water a year from Dew Brook for the irrigation of 8 
acres of Indm Reserve No. 4, McCartney’s Flat, Lillooet District. 

Current Status: 

Conditional Water Licence 30654 is the only water licence on Dew Creek. Information on file 
indicates that the water was to be used by a leaseholder at the time the licence was issued. 
However, current records show the licence in the name of the Lillooet Band. There is no 
information on file with respect to the exercise of rights under this licence. 

Lillooet First Nation Water Rigbts Report 



18 

[Notes: 

1. There is no additional information with respect to the water rights of the Lillooet Band on 
Dew Creek. 

McCartnev & Brown Brook 

Historv: 

Aug 31,1881 Minute of Decision of the Indian Reserve Commission, constituting the 
Lillooet Band Reserve, McCartney Flat 4. 

“The water of a small creek* flowing through this land was 
reserved by Mr. Sanders on 2nd April 1872, and is confirmed ” 

* Note: The sketch accompanying this Minute of Decision shows a creek in the same 
vicinity as McCartney Brook. Thus, it is assumed the unnamed creek is McCartney 
Brook. 

Jan 9,1891 

June 4,1908 

By Order, the Lieutenant Governor-in-Council authorized that a grant of 
water rights be made in favour of Lillooet Band on McCartney’s Flat 
Reserve, 

“Twenty-five inches of water @om a spring situate one-half mile 
east* of the Reserve, at the foot of the mountain, to be conveyed, as 
at present, by a ditch and flume on to the Reserve. ” 

This spring may be Brown Brook, which is located east of McCartney’s 
Flat 4. 

By Order, the Lieutenant Governor-in Council authorized that a grant of 
water righls be made in favour of the Lillooet Band. 

“Water Record No. 16 dated April Sth, 1899, issued to the Indian 
Reserve, McCartneys Flat below Lillooet, for 20 inches of water 
out of a small spring* adjoining the said Indian Reserve, for use 
on the Indian Reserve, McCartneys Flat. ” 

* Note: McCarmey Brook was refmed to in Board Order 2675 as a spring on the 
reserve. Thus, the small spring adjoining the reserve may be McCartney Brook. 

June 11,1920 At a final hearing before the Board of Investigation, acting pursuant to the 
Water Act 1914, the Board determined that a valid water record affecting 

Lillooet First Nation Water Rights Report 
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the claim of the Lillooet Band to rights to the use of the water from a 
spring on McCartneys Flat LR. (No. 4 Lillooet) was made under the 
authority of an Act passed prior to the 12th day of March, 1909. The 
Order of the Board, numbered 2675, set our that a conditional licence 
should be issued which would: 

(i) 

(ii) 
(iii) 

provide for the diversion of water from a spring on McCartneys 
Flat I.R. (No. 4 Lillooet) and a spring lying east of said Reserve, 
take precedence from the 23rd day of February, 189 1, 
authorize the diversion of a maximum of 997.5 acre feet of water a 
year for the irrigation of 332.5 acres of McCartneys Flat LR. (No. 
4 Lillooet). 

Oct 22,1923 The Comptroller of Water Rights issued Conditional Water Licence 7163, 
which embodied the terms and conditions set out in Board Order 2675. 

June 30,1932 The Comptroller of Water Rights issued Final Water Licence 8162 to the 
Superintendent-General of Indian Affairs. This licence, issued in 
substitution of Conditional Water Licence 7163, was given a date of 
precedence of February 23, 1891 and authorized the diversion of 214 acre 
feet of water a year from McCartney Brook and Brown Brook for the 
irrigation of 71.2 acres of McCartneys Flat I.R. (No. 4 Lillooet), provided 
that of this quantity 1,000 gallons of water a day may be used throughout 
the year for domestic purpose. 

A lesser quantity of water was authorized with the issue of Final Water 
Licence 8162 as being sufficient for the area to be irrigated. 

Current Status: 

Final Water Licence 8162, in the name of the Lillooet Band, is first in priority on Brown Brook 
and McCartney Brook. There is no recent information on file to indicate the current exercise of 
rights under this licence. 

Final Water Licence 8162 is the only licence on McCartney Brook and one of two licences on 
Brown Brook. 

The third party licence on Brown Brook authorizes the diversion of 500 gallons of water a day 
for domestic purpose and 45 acre feet of water a year for irrigation purpose. 

An application, filed November, 1970, for the right to divert water from Brown Brook was 
refused due to there being insufficient water in the brook to support additional licensing. 

Water Survey of Canada has no streamflow records for Brown Brook or McCartney Brook. 

Lillooet First Nation Water Rights Report 
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Notes: 

1. The allocation made by the Indian Reserve Commission could apply to McCartney 
Brook. 

The water rights granted under Final Water Licence 8162 to the Lillooet Band, appear to 
be consistent with the decision of the Indlan Reserve Commission. 

The allocations made by the Orders in Council could apply to Brown Brook and 
McCartney Brook. 

The quantity of water authorized under Conditional Water Licence 7163 was well above 
the amounts allocated by the Orders of the Lieutenant Governor in Council. However, 
the quantity of water authorized under Final Water Licence 8 162, issued in substitution of 

2. 

3. 

4. 

conditional Water Licence 7163, is less than the amount allocated by the Orders in 
Council. 

1 5. An application has been refused due to insufficient water in Brown Brook; thus, it may be 
difficult to obtain additional water rights on this source. 

SETON LAKE #5 

Seton Lake 

History: 

Mar 20,1992 The Regional Water Manager issued Conditional Water Licence 65098 to 
the Lillooet Band and the Department of Indian & Northern AfEairs in 
accordance with their application. This licence was given a date of 
precedence of February 17, 1989, and authorized the diversion of 4,500 
gallons of water a day from Seton Lake for waterworks purpose within 
Seton Lake Indian Reserve No. 5, Lillooet District. 

The Department of Indian & Northern AfE~rs and the Lilloet Band had 
originally applied for the right to divert 20,000 gallons a day for 
waterworks purpose and 43,200 gallons a day for irrigation purpose; 
however, a lesser quantity was authorized with the issue of Conditional 
Water Licence 65098 as being sufficient. 

The Lillooet Band did request that the quantity of water authorized under 
Conditional Water Licence 65098 be increased to support ten homes 
instead of six. However, no new construction had occurred and the Band 
Manager agreed to apply for additional rights when they were required. 

Lillooet First Nation Water Rights Report 
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Apr 11,1995 Having determined that the requirement of water for inigation purpose 
was erroneously calculated, the Assistant Regional Water Manager 
amended the quantity of water authorized under Conditional Water 
Licence 65098. The authorized quantity was amended to 6,500 gallons a 
day. 

Current Status: 

Conditional Water Licence 65098, in the name of the Lillooet Band, is the only active licence on 
Seton Lake. There is nothing on file with respect to the current exercise of rights under this 
licence. 

originally applied for. 
11 1. Conditional Water Licence 65098 authorizes a lesser quantity of water than what was 

Means Brook 

Historv: 

Mar 8,1996 

TOWINOCK #2 

The Kamloops Regional Water Management office received an 
application filed by an individual for the right to divert water from Means 
Brook for domestic purpose on Towinock Reserve Number 2. 

Current Status: 

There are a total of three licences and one application reported on Means Brook. 

Of the licences: 

.Y 

.Y 

two authorize the diversion of water for domestic purpose, for a total quantity authorized 
of 1,500 gallons a day. 
two authorize the &version of water for inigation purpose, for a total quantity authorized 
of 39 acre feet per annum. 

Note: some licences authorize more than one purpose. 

The application for the right to use water from Means Brook on Towinock 2 is the only active 
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application on Means Brook. 

Water Survey of Canada has no streamflow records for Means Brook. 

INotes: 

1. There is no additional information with respect to the water rights of the Lillooet Band on 
Means Brook. 

Shata Creek 

Historv: 

Aug 31,1881 Minute of Decision of the Indian Reserve Commission, constituting the 
Lillooet Reserve, Towinock Creek 2. 

“50 inches is hereby reservedfiom Shata* Creek for the use of the 
Indians. ” 

* Note: Shata Creek is shown on the sketch accompanying the Minute of Decision as 
flowing northeast through the southeastern comer of Towinock 2. Current topographical 
maps do not show a Shata Creek near Towinock 2 and the Water Licensing maps have no 
indication of licensing on a creek near the area shown on the Minute of Decision sketch. 

1. No water rights have been granted by the Province which relate to the allocation made by 
the Indm Reserve Commission. 

Towinock Creek 

Histow: 

Aug 31,1881 Minute of Decision of the Indian Reserve Commission, constituting the 
Towinock Creek Reserve #2. 

“IO0 inches of water from Towinock creek reserved on 12th 
September, 1876 is confirmed ” 
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June 11,1920 At a final hearing before the Board of Investigation acting pursuant to the 
Water Act, 1914, the Board determined that a valid water record affecting 
the claim of the Department of Indian =airs to rights to the use of the 
waters of Towinock Creek was made under the authority of an Act passed 
prior to the 12th day of March, 1909. The Order of the Board, numbered 
2646, set out that a conditional water licence should be issued which 
would: 

(i) 
(ii) 
(iii) 

provide for the diversion of water from Towinock Creek, 
take precedence from the 12th day of September, 1870, 
authorize the diversion of a maximum of 170.1 acre feet of 
water a year for the irrigation of 56.7 acres of Towinock 
I.R. (No. 2 Lillooet), provided that 1,000 gallons of water a 
day throughout the year could also be used for domestic 
purpose. 

Oct 22,1923 The Comptroller of Water Rights issued Conditional Water Licence 7167, 
which embodied the terms and conditions set out in Board Order 2646. 

June 30,1932 The Comptroller of Water Rights issued Final Water Licence 8 163 to the 
Superintendent-General of Indian AfTairs. This licence, issued in 
substitution of Conditional Water Licence 7167, was gwen a date of 
precedence of September 12, 1870, and authorized the diversion of 76.5 
acre feet of water a year from Towinock Creek for the irrigation of 25.5 
acres of part of Towinock Indian Reserve (No. 2 Lillooet), provided that 
of this quantity 1,000 gallons of water a day may be used throughout the 
year for domestic purpose. 

A lesser quantity was authorized with the issue of Final Water Licence 
8163, in substitution of Conditional Water Licence 7167, as being 
sufficient for the area to be irrigated 

Current Status: 

There are a total of nine licences reported on Towinock Creek. Of these licences: 

Eight authorize the diversion of water for irrigation purpose, for a total quantity 
authorized of 320.7 acre feet per annum. 
One authorizes the diversion of 1,000 gallons of water a day for incidental domestic 
purpose. 
One authorizes the diversion of 1,000 gallons of water a day for domestic purpose. 
One authorizes the diversion of 3 cubic feet of water a second for commercial power 
purpose- 

Y 

Y 

Lillooet First Nation Water Rights Report 



24 

Note: Some licences authorize the diversion and use of water for more than one purpose. 

Final Water Licence 8163, in the name of the Lillooet Band, is first in priority on Towinock 
Creek. There is no recent information on file with respect to the exercise of rights under this 
licence. 

Water Survey of Canada has no records of streamflow on Towinock Creek. However, an 
Engineer’s report, dated October 20, 1981, for a thud party’s licence indicated that the flow was 
estimated at approximately 15 cubic feet per second on April 29, 1980 and in excess of 50 cubic 
feet per second on July 22,1981. 

1. Final Water Licence 8163 is first in priority on Towinock Creek. This precedence is 
consistent with the Indian Reserve Commission Minute of Decision. 

The allocation made by the Indian Reserve Commission granted the diversion of a greater 
amount of water from Towinock Creek than the quantity formally recognized by the 
Province. 

The issue of Final Water Licence 8162, in substitution of Conditional Water Licence 
7167, resulted in the loss of licensed rights on Towinock Creek with respect to the 
Lillooet Band. 

2. 

2. 

OTHER INFORMATION: 

Additional Water Records: 

Additional fishing rights were allocated in the Minute of Decision of the Indian Reserve 
Commission, dated August 3 1 , 1881, with respect to the Lillooet Band. 

“The exclusive right of salmon fishing on both sides of the Fraser River is reservedfiom 
the mouth of Cayoosh Creek upstream to 1/2 mile below Bridge River, a distance of 
about 4 miles. ’’ 

“A Is0 on the left bank of Fraser River, fiom the mouth of Cayoosh Creek downstream, a 
distance of 3 miles.” 

‘21.~0, on both banks of Seton Creek, fiom Seton Lake downstream, 1/4 mile. ” 
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Alternate Water Sources: 

Groundwater: 

Review of records of the Groundwater Section finds evidence of one well on Lillooet 1 and one 
well on McCartney’s Flat 4. There is no groundwater information for the remainder of the 
Lillooet band’s reserves. The amount of water which the well on McCartney’s flat 4 yields is 
unknown. Further details regarding the wells on these two reserves are included in the 
attachments of this report. The extent to which these wells are utilized at this time is unknown , 

and as provision of this information is voluntary, it can not be assumed to be complete. 

Municipal Water Supplv: 

The proximity of Lillooet 1, McCartney’s Flat 4 and Seton Lake 5 to Lillooet, north of the 
Reserves, presents the potential for water supply to these Reserves via a municipal water system. 

The Village of Lillooet has licences to obtain water fiom Dickey Creek, Seton River, Town 
Creek and Tyee Jimmie Creek for waterworks purposes, with a total amount authorized of 
966,009,000 gallons of water a year. In 1993 the Village of Lillooet experienced a peak daily 
demand of 102,000,000 gallons of water, well over their authorized maximum daily allowance 
under their licences; however, their annual demand is well within licensed rights. 

At this time the potential for water supply from a municipality to the remainder of the Lillooet 
Reserves (Kilchult 3, Riley Creek 1B and Towinock 2) is limited as there are no municipal water 
systems in the proximity of these reserves. 

Lillooet First Nation Water Rights Report 
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