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FIRST NATIONS WATER RIGHTS REPORT 

BAND: Hesquiaht 

ADDRESS: 

CHIEF: Richard Lucas Sr. 

Box 2000, Tofino, B.C. VOR 220 

PHONE: 724-8570 FAX: 724-85 70 

AFFILIATION: Nuu-chah-nulth Tribal Council 

LOCATION: 

The Hesquiaht Band occupy 243.2 hectares (600.9 acres) in reserve lands. The reserves 
include: 

Hesquiat No. 1 Maahpe No. 4 Teahmit No. 3 
Homais No. 2 Refuge Cove No. 6 

Of the reserves listed above, water rights have been issued on Refuge Cove Reserve No. 
6, a 9.8 hectares (24.2 acres) reserve. Refuge Cove Reserve No. 6 is located on the west 
coast of Vancouver Island in the Clayoquot Land District. The reserve is bordered to the 
east by Hot Springs Cove which discharges into the Pacific Ocean. 

The Hesquiaht Band has a population of 145 living on reserve lands as registered 
members. Its total population, including registered and non-registered members, living 
on-reserve, on crown land and off-reserve is 538. 

The Hesquiat reserves occurs in the Coastal Western Hemlock Biogeoclimatic Zone 
which is characterized by abundant rainfall and mild temperatures. Refuge Cove 
Reserve No. 6 is located on the coast at elevations ranging from mean sea level to 100 
metros. The regional climate consists of average daily temperatures which range from a 
low of 5 degrees centigrade in January to a high of less than 16 degrees centigrade in 
July. Mean annual precipitation totals in excess of 250 cm. 

Water courses of significance include: 

Refuge Creek - discharges into Hot Springs Cove. The Creek flows in a southerly 
direction from a maximum elevation of 2,000 feet above sea level. 

Hesquiaht First Nation Water Rights Report 
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WATER ALLOCATIQNS: 

There are no records of water allocations made by either the Indian Reserve 
Commission, the Lieutenant Governor in Council (by Order in Council), or by Order of 
the Board of Investigation. Similarly, there are no records of actions to amend licensed 
rights pursuant to provisions in the Water Act.. 

The water rights of the Hesquiaht Band have been determined by one action of 
government over the years: 

1) The granting of water licenses in response to Federal Government applications 
requesting authorization for the use of water on reserves. 

HISTORY, CURRENT STATUS AND NOTES: 

The history of water rights, the current status of rights, and notes for Hesquiaht Band 
with respect to Refuge Creek are as follows: 

Refuge Cove 

History: 

Dec 18,1978 The Hesquiaht Band applied for a water license to divert and use 
5000 gallons a day of water from Refuge Creek for domestic 
purposes, to be used on Hesquiaht Reserve No. 6.  

Feb 9,1981 A letter was sent to the Nuu-chah-nulth Tribal Council by Duncan 
Kondra Engineering, with regard to Refuge Cove Reserve No. 6. 
After completing an on-site inspection of this area on January 20, 
1981, the company felt that "the water supply line up the creek 
channel [was] completely destroyed and had no salvage value". 
The letter listed options for the Band for reinstating water supply to 
the Resene. 

Jul15,1983 Comptroller of Water Rights issued Conditional Water License 59054 
to Hesquiaht Band authorizing the diversion and use of 12,500 
gallons per day from Refuge Creek. The license was assigned a date 
of precedence of December 18, 1978 and authorizes use for 
waterworks purposes on Refuge Cove Reserve No. 6, Clayoquot 
District. 

Accompanying Conditional License 59054 the Deputy Minister of 
Environment issued a Permit Under the Water Act Authorizing the 

Hesquiaht First Nation Water Rights Report 



3 

Occupation of Crown Land, Permit No. 13768 to the Hesquiaht Band. 
The permit authorizes the occupation 6.47 acres of unsurveyed 
land, foreshore and land covered by the waters of Hot Springs 
Cove. 

Aug 8,1991 A letter was received by Fisheries and Oceans (Tofino), from 
Wright, Parry, Taylor & Fuller Engineering, Ltd., on behalf of the 
Hesquiat Band. The letter requested specifications for work 
adjacent to the water system infiltration gallery located on the 
Creek at the head of Refuge Cove. The Band wished to undertake 
work to protect the watermain valves in this area, which had been 
eroding over the past several years. 

Current Status: 

Conditional License 59054 held by the Hesquiaht Band is the only active license on 
Refuge Creek. 

Water Survey of Canada has no records of streamflow on Refuge Creek, however, there 
is no history of water shortages reported in the area. 

Notes: 

1. The existence of Conditional Water License 59054 should qualify the Refuge Creek 
drainage system for designation as a Community Watershed under the provisions 
for the Forest Practices Code. 

OTHER INFORMATION: 

Groundwater Records: 

A review of records maintained by the MELP Groundwater Section found that no wells 
have been reported on Refuge Cove Reserve No. 6. However, as the provision of well 
information to the Groundwater Section is voluntary, this review should not be 
assumed to be complete. 

Hesquiaht First Nation Water Rights Report 
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Other Water Sources: 

Hot Springs Cove comprises part of Maquinna Provincial Park and is of close proximity 
to reserve lands held by the Hesquiat Band. The hot spring is accessible by plane, a 37 
km flight from Tofino. First Nations peoples from a nearby reserve and fishers have 
used the springs extensively. 

Recent Information: 

In August 1991, Wright, Parry, Taylor and Fuller Engineering Ltd requested, on behalf 
of the Hesquiaht Band, advice regarding suitable conditions to undertake repair work 
on watermain valves. The work was to occur on what they assumed to be an unnamed 
stream. The stream described is located at the head of Refuge Cove and in all likelihood 
is Refuge Creek. In this letter it was reported that the stream bank, adjacent to the 
watermain valves at the intake, had been eroding over several winters and the band 
intended to rectify the situation during the low-flow season (summer 1991). 

Hesquiaht First Nation Water Rights Report 
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WATER MANAGEMENT 
BRANCH 

MINISTRY OF 1 ENVIRONMENT 

I I 

THE PROVINCE OF BRITISH COLUMBIA-WATER ACT 

CONDITIONAL WATER LICENCE 

Hesquiat Indian Bard Council of 3 - 4920 Argyle S t r ee t ,  R x t  Alberni, B.C. W Y  1% 

is hereby authorized to divert  an3 use water as follows: 

(a) Tne source of the water supply is Refuge Creek. 

(b) The p i n t  of diversicn is located as shorn on the attached plan. 

(c) Tne date  f ran whi& t h i s  l icence s h a l l  have precedence is 18th December, 1978. 

(d )  Tne purpose for whi& the water is to be u s d  is danestic.  

(e)  ?he maximun quantity of water which may be diverted is 12,500 gal lons a day, 
and such d d i t i o n a l  quantity as the Erqineer m y  frcm time to t ime  determine 
should be allowd for  losses. 

( f )  Tne perid of the year durirq hi& the water may be used is the w b l e  year. 

(9) Tne land upon whi& the water is to be used a d  to whi& t h i s  l icence is 
appurtenant is Block C of L o t  1474, Fefuge Cove Indian Reserve t6 ,  Clayoqmt 
District . 

(h )  Tne wrks authorized to be constructed are  diversion structure, pipe, punp, 
tank an3 dist r ibut ion system, h i c h  sha l l  be located approximately as sbm on 
the attached plan. 

(i) Tne constructicn of the said wrks s h a l l  be carmenced on or before the  31st day 
of January, 1984, ard shall be m p l e t d  and the water beneficial ly  used on or 
before the 31st day of Decenber, 1986. 

Deputy cbn 

F i l e  N3. 0364972 Date issued: 15th July,  1983 Conditional Licence 59054 
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Province of Ministry of 
Environment 

PERMIT UNDER THE WATER ACT AUTHORIZING THE 
OCCUPATION OF CROWN LAND 

The holder of Conditional Water Licence 59054, being Hesquiat Indian 
Band Council a t  the date  of issue of the said licence, whose l icence 
authorizes the diversion of water fran Refuge Creek, is hereby 
authorized to occupy Crown Land by constructing, maintaining and 
operatiq thereon the w x k s  authorized under the said l icences and any 
l icences which may be issued i n  subst i tut ion thereof. 

The Crown Lard which is authorized to be occupied under this 
permi t  is a p r t i o n  of lot 1474, unsurveyed land, and unsurveyed 
foreshore an3 land cavered by the waters of Hot Springs Cove, all 
i n  Clayoqwt D i s t r i c t ,  the locat ion of *ich is shown 
approximately on the plan attached to the said water licence. 

The approximate dimensions of the Crown Land authorized to be 
occupied under this permit are 18,800.feet i n  length ard 15 f e e t  
i n  width having an area o f  6.47 acres. 

"he permittee may cut  and remove fran the said Crown 
timber necessary to permit construction and mintenance of the 
said works. Prior to the cut t ing,  destruction or flooding of any 
timber, the permittee sha l l  apply for ard obtain a l icence to cut  
timber fran the  D i s t r i c t  Forester and the amount of stmpage, 
royal ty  and (or) m p e n s a t i o n  payable to the Crown i n  respect of 
trees, including merchantable or young growth, cut ,  removed, 
damaged, or destroyed by the  permittee, s h a l l  be the  swn or sums 
fixed by the Forest Service of the Province of Br i t i sh  Columbia. 

This permit is appurtenant to the land, m i n e  or undertaking to 
which the aforesaid water l icence is -tenant. 

%is permit s h a l l  becane void i f  the water l icence w i t h  respect to 
which the permit is issued should terminate, be abardoned or 
cancelled, or amended so as to render t h i s  permit unnecessary. 

This permit is issued an3 accepted on the understandiq t h a t  t he  
permittee sha l l  indemnify and Save harmless the Gavernnent of the 
Province of B r i t i s h  Columbia for a l l  loss, damage to works, cost 
or expense suffered by the permittee by reason of the Crown Land 
or any portion thereof being subnerged or damaged by erosion or 
otherwise affected by flooding. 

The holder of this permit s h a l l  not be e n t i t l e d  to canpensation i f  
t he  C r m  grants  permits to other  persons to occupy the  land 
affected by t h i s  permit. 

I n  the event of a dispute at any the with respect to the area or 
boundaries of the l a d  affected by t h i s  permit, t he  b l d e r  sha l l ,  
at h i s  o m  expense, have the said land surveyed by a duly 
qualified surveyor. 

The annual r en ta l  fo r  t h i s  permit is $14.00, which is subject to 
review and revision at any time at the discret ion of the Crown. 

any 

/- 

J B. E. Marr 
Deputy Minister of Envirorment 

F i l e  No. 0364972 Date Issued: 15th July,  1983 Permit No. 13768 
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