
 

 

 
 

Administrative  
Reviews and Appeals  

Handbook 

 

Forest Practices Code of British Columbia Act 
 

June 1996 



 

  

TABLE OF CONTENTS 
 
 
Introduction..........................................................................................................................1 
 Purpose of this Handbook........................................................................................1 
 What is in this Handbook.........................................................................................1 

What are the Types of Reviews and Appeals?.....................................................................2 
 Introduction..............................................................................................................2 
 Levels of Review and Appeal ..................................................................................2 
 Administrative Reviews...........................................................................................3 
 Appeals to the Forest Appeals Commission ............................................................3 
 Appeals to the British Columbia Supreme Court ....................................................3 
 Appeals to the British Columbia Court of Appeal...................................................3 
 Summary and Review ..............................................................................................4 

What is an Administrative Review? ....................................................................................5 
 Introduction..............................................................................................................5 
 What Can Be Reviewed? .........................................................................................5 
 Who Can Request a Review?...................................................................................6 
 Preparing For an Administrative Review.................................................................9 
  Overview.............................................................................................................9 
 Conducting an Oral Review...................................................................................13 
  Overview...........................................................................................................14 
 Completing the Administrative Review.................................................................17 
  Overview...........................................................................................................17 
 Sources of Information...........................................................................................20 
 Summary of Responsibilities Checklist .................................................................21 
 Pointers for Participating in a Review Hearing .....................................................23 

What is an Appeal to the Forest Appeals Commission?....................................................24 
 Introduction............................................................................................................24 
 What Can Be Appealed? ........................................................................................24 
 Who Can Request an Appeal to the Forest Appeals Commission? .......................24 
 Preparing For an Appeal to the Forest Appeals Commission................................25 
  Overview...........................................................................................................25 
 Conducting an Appeal to the Forest Appeals Commission ...................................27 
 Completing the Appeal Hearing ............................................................................28 
  Overview...........................................................................................................28 
 Sources of Information...........................................................................................30 

What is an Appeal to the Courts? ......................................................................................31 
 Introduction............................................................................................................31 
 What Can Be Appealed? ........................................................................................31 
 Who Can Request an Appeal? ...............................................................................31 

Appendices.........................................................................................................................33 



 

 page 1 

Introduction 
 
 

This unit of the Administrative Review and Appeals Handbook describes the 
purpose and organization of this handbook. 

 
Purpose of this Handbook 
 

This handbook is designed to assist staff in the Ministry of Forests: 
 
1. understand the types of reviews and appeals under the Forest Practices 
Code; 

2. prepare for and participate in an administrative review; and 

3. prepare for and participate in an appeal hearing. 
 

What is in this Handbook? 
 

This handbook covers Administrative Reviews and Appeals to the Forest Appeals 
Commission (FAC), legislated by the Forest Practices Code of British Columbia Act . 
 
Review/appeals under the Forest Act and Range Act are not covered in detail. More 

information on reviews/appeals under these acts can be found in the 
appendices of this handbook. 
 

     What are the  

     types of   

     review and     

     appeals? 

    What is an   

    Administrative  

    Review? 

     What is an 

     appeal to the  

     FAC? 

    What is an   

    appeal to the 

    Courts? 

Organization of this Handbook 
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What are the Types of Reviews and Appeals? 
 

Introduction 
 
This unit of the Administrative Review and Appeals Handbook covers the types of 
review and appeals under the Forest Practices Code. 
 

Levels of Review and Appeal 
 
The Forest Practices Code of British Columbia Act (s. 127 - 141) and the 
Administrative Review and Appeal Procedure (Forest Practices) Regulation 
identify general principles regarding reviews and appeals. The 
review/appeal sequence available to persons who have been served a 
"Notice of Determination" under the Forest Practices Code of British 
Columbia Act is as follows: 
 
1. Administrative Review by a review panel, 

2. Appeal to the Forest Appeals Commission (FAC), 

3. Appeal to the B.C. Supreme Court, 

4. Appeal to the B.C. Court of Appeal. 

Administrative  

Review by a   

review panel

Appeal to the   

Forest Appeals  

Commission

Appeal to the   

BC Supreme  

Court 

Appeal to the 

B.C. Court of 

Appeal

Levels of Review and Appeal 
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Administrative Reviews 
 
Administrative reviews are covered in more detail in unit 2 of this 
handbook.  
 
Administrative reviews: 
 
• are the first level of review/appeal of determinations under the Forest 

Practices Code; and 

• are limited to a review of certain determinations made (or not made) 
under the Forest Practices Code legislation. 

 
Appeals to the Forest Appeals Commission 

 
Appeals to the Forest Appeals Commission (FAC) are covered in more 
detail in unit 3 of this handbook.  
 
Appeals to the FAC: 
 
• are the second level of review/appeal under the Forest Practices Code 

of British Columbia Act;  

• review the determination, as amended by the administrative review;  

• require an administrative review hearing prior to an appeal to FAC; and 

• are carried out by a stand alone commission external to the government. 
 

Appeals to the B.C. Supreme Court 
 
Appeals to the B.C. Supreme Court are covered in more detail in unit 4 of 
this handbook.  
 
Appeals to the B.C. Supreme Court: 
 
• review the decisions of the appeal to the FAC; and 

• require an appeal to the FAC prior to an appeal to the Supreme Court. 
 

Appeals to the B.C. Court of Appeal 
 
Appeals to the B.C. Court of Appeal are covered in more detail in unit 4 of 
this handbook.  
 
Appeals to the B.C. Court of Appeal: 
 
• review decisions of the appeal to the Supreme Court; 
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• require an appeal to the Supreme Court prior to an appeal to the B.C. 
Court of Appeal; and 

• require leave from the B.C. Court of Appeal. 
 

Summary and Review 
 

1. Each successive level of appeal becomes more formal and court-like.  
 
Review panel proceedings can be fairly informal, and statements may be  

taken from all parties without requiring that they be given under oath.   
 
Appeal proceedings, however, are more like court proceedings: all 
evidence may be given under oath; and each item of evidence is offered as 
an "exhibit." 
 
2. Appeals of Determinations Made Under Other Acts 
 

The Forest Act and the Range Act also have provisions for appeal. A person must use the 
appeal procedure that is provided in the Act under which the decision was made. More 
information on reviews/appeals under 

these Acts can be found in the appendix to this handbook. 
 
3. Limits to Appealing Determinations 
 
It is not possible to appeal decisions made under every section of the Forest 
Practices Code of British Columbia Act, the Forest Act, and the Range Act. 
 
For example, a person cannot appeal the calculation of scaling costs under 
Section 76 of the Forest Act.  Instead, the person would have to seek a 
judicial review through the courts.  Judicial reviews are not discussed in 
this handbook. 

 

 



 

 page 5 

What is an Administrative Review? 
 

Introduction 
 
This unit of the Administrative Review and Appeals Handbook covers administrative 
reviews under the Forest Practices Code. 
 

What Can Be Reviewed? 
 
1. Person served a Notice of Determination 
 
A person has the right to appeal if they have been served a "Notice of 
Determination" for a determination made under the following sections of 
the Forest Practices Code of British Columbia Act: 
 

SECTION DESCRIPTION SERVED BY: 
82 Determination that a fire hazard has not been removed. Designated Forest Official 

95 (2):  Determination that a person: Designated  
 • caused a fire; Forest Official 
 • failed to report a fire or to take fire suppression actions; or  
 • failed to follow regulations, with the result that a fire was either started 

or spread; and 
 

 • is therefore not eligible to receive compensation for fire control or 
suppression expenses. 

 

99(2) Determination that a person must: District 
 • destroy a building or structure built without authority: and Manager 
 • restore the land under an unauthorized hay or range development.  

101 (2) Determination that a person must: District 
 • destroy hay stored without authority; Manager 
 • remove or repair a range development built or damaged without 

authority; and 
 

 • restore the land under the unauthorized hay or range development.  

102 (3) Determination that a person must: District 
 • remove or destroy a trail or recreational facility built without authority; 

and 
Manager 

 • restore the land under the unauthorized trail or facility.  

106 (1) Determination that a person must take steps to control insects, diseases, etc. Designated Forest Official 

117 Determination of monetary penalties for contravention of the Forest 
Practices Code of British Columbia Act, Regulations, or Standards. 

Senior Official 

118 Remediation orders. Senior Official 

119 Monetary penalties imposed for unauthorized harvesting. Senior Official 

120 Designated Forest Official must issue a "Notice of  Determination" for a 
determination under Section 95 (2), specifying the reasons why the 
determination was made. 

Designated Forest Official 

123 (1) Stopwork orders. Any Designated Official 
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2. Forest Practices Board—Review of Determinations Made 
 

The Forest Practices Board may request a review of a determination made 
under Sections 82, 95 (2), or 117-120 of the Forest Practices Code of 
British Columbia Act if the Board feels that the penalties or orders issued 
by a senior official were not appropriate to the violation(s) identified 
(s. 128).  The Board may also request a review with respect to the approval 
of a forest development plan, range use plan or amendment to either of 
those plans. 
 
3. Forest Practices Board—Review of Determinations NOT Made 

 
The Forest Practices Board may also request a review of a failure to make a 
determination under the following sections of the Forest Practices Code of 
British Columbia Act (s. 128): 
 
• section 82—order to abate or remove fire hazard (designated forest 

official); 

• section 95 (2)—compensation for fire control or suppression operations 
(regional manager); 

• section 117—penalties (senior official); 

• section 118—remediation orders (senior official); 

• section 119—penalties for unauthorized timber harvesting (senior 
official); and 

• section 120—notice of determination that a person contributed to a fire 
(regional manager). 

 
Who Can Request a Review? 

 
1. Party affected by the determination (Appellant) 
 
A person who has been served a "Notice of Determination" by a senior 
official (or an official in the case of a stopwork order) or in some cases a 
designated forest official or District Manager can request an administrative 
review of that determination. 
 
Written request 
 
The appellant must send a written request for review to the review official 
named in the "Notice of Determination".  
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Contents of the request 
 
The appellant's request for review—as outlined in the Administrative 
Review and Appeal Procedure (Forest Practices) Regulation (section 3)—
must be signed by or on behalf of the person requesting the review and 
must contain: 
 
•  the name and address of the requesting person, and the name of the 

person, if any, making the request on that person's behalf, 

•  the address for service of the requesting person, 

•  the grounds for review, and 

•  a statement describing the relief requested. 
 
Timeframe to request a review  
 
The appellant must send in a written request for a review within three 
weeks after receiving the notice (s. 127). The review period ends on the 
first office day that is three weeks after the date on which the senior 
official's "Notice of Determination" was served. For example, if a notice 
was served on a Friday, the review period would end on the Monday 
following the end of the three-week period. 
 
The review period begins—when the date the senior official's "Notice of 
Determination" is deemed to have been served (s. 164 of the Forest 
Practices Code of British Columbia Act, s. 151 of the Forest Act, section 
46 of the Range Act): 
 
• Via Registered Mail—(with Canada Post) to the last known address of 

the person named in the document, the review period begins eight days 
after the date of mailing; or 

• Via Hand-Delivery—to the person named in the document by a district 
staff member or by a process server, the review period begins on the 
date the "Notice of Determination" is hand-delivered. Note:  A process 
server is a person who contracts to deliver legal documents, swears an 
Affidavit of Service for these documents before a commissioner for 
taking affidavits, and provides the ministry with the notarized affidavit. 

 
Service of notice via confirmed faxcom, to the person's place of business, is 
an accepted method of delivery and is deemed to have occurred when the 
ministry receives confirmation that the faxcom has been received. 
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2. Forest Practices Board—Review of Determinations Made 
 
The Forest Practices Board may request a review of a determination. This 
request may result from an audit conducted by the Board or a public 
complaint that has been verified through an investigation by the Board. 
 
Written request 
 
The Forest Practices Board must send a written request for review to the 
review official named in the "Notice of Determination" and to the person 
who is subject to the determination.  
 
Contents of the request  
 
The request for a review must include the same contents as required by the 
appellant's request for review (listed above), and must also include the 
name of the person whose determination is the subject of the request.  
Where the request concerns plan approvals, the request for review must 
include the name of the agreement holder responsible for the plan. 
 
Timeframe to request a review 
 
The Forest Practices Board has a three-week period during which it can 
request a review of a determination. The review period begins the day after 
the determination is deemed to have been served by the Senior Official (see 
definition of 'When the review period begins' listed above). 
 
3. Forest Practices Board—Review Determinations NOT Made 
 
The Forest Practices Board may also request a review of an official's/senior 
official's failure to make a determination. This request may result from an 
audit conducted by the Board or a public complaint that has been verified 
through an investigation by the Board. 
 
Written request 
 
The Forest Practices Board must send a written request for review to the 
review official and to the person who would be subject to the 
determination. 
 
Contents of the request  
 
The request for a review must include the same contents as required by the 
appellant's request for review (listed in section 1 of this unit), and must also 
include the name of the person whose failure to make a determination is the 
subject of the request. 
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Timeframe to request a review  
 
The Forest Practices Board has six-months, following the apparent 
occurrence of a violation, to request a review of an official's/senior 
official's failure to make a determination. 
 

Preparing For an Administrative Review 
 
Overview 

1. Select 

Review  

Panel 

2. Determine  

Type of 

Hearing 

3. Notify 

Appellant 

of Hearing

4. Obtain 

Legal Counsel 

(Optional)

5. Determine  

Objectives of 

Review

6. Prepare  

Package of  

Exhibits

7. Ensure all 

Evidence  

Entered 

 
 
1. Select Review Panel  
 
Upon receipt of a request for review, the Review Official must: 
 
•  check request for content requirements and completeness; 

•  acknowledge receipt—address deficiencies, if necessary; 

•  send copy of the request for review and the original determination to 
the Forest Practices Board (FPB); 

•  determine the appropriate size and membership of the Review Panel; 

•  decide on who will chair the Review Panel; and 

•  forward all pertinent data to the Chair of the Review Panel. 
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Note:  Where the review is with respect to a determination that was 
previously sent back by a review panel to a decision maker for a new 
determination, consideration should be given to appointing the same 
review panel for a review of that new determination, if possible. 
 
2. Determine Type of Hearing  
 
The chair of the Review Panel must decide whether the review should be 
based on written submissions or on an oral hearing.  In most cases, written 
submissions should be sufficient and an oral hearing will not be required.  
The purpose of the review should be to simply identify and remedy any 
obvious errors made in the determination. 
 
3. Notify Appellant of Hearing 
 
The Review Official must advise the appellant (or Forest Practices Board) 
in writing of the time, date, and location of the review hearing, if an oral 
hearing will be held. 
 
The letter should also inform the appellant that the review hearing is open 
to the public, and it should ask whether or not the appellant will be 
represented by legal counsel. 
 
4. Obtain Legal Counsel—Optional 
 
If an oral hearing—the Chair of the Review Panel, if it is thought 
necessary, may arrange for counsel through the Compliance & Enforcement 
Branch in conjunction with the Ministry of Attorney General. 
 
The Senior Official (district), may request representation through the 
Compliance & Enforcement Branch or the Attorney General. 
 
Procedures for obtaining legal counsel: 
 
1. A request for representation should include: 
 

• a complete copy of the case file, including all documentation;  
• a copy of all correspondence from the appellant or the appellant's 

counsel;  
• the name of the person who will be presenting the district's case in 

the review hearing; and  
• the name of any Attorney General lawyer already involved in the 

file. 
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2. The request should be sent via courier, immediately after the senior 
official has decided to seek legal assistance, to: 

 
Ministry of Forests 
Compliance & Enforcement Branch 
2nd Floor, 1022 Government Street 
Victoria, British Columbia   V8W 3E7 

3. Compliance & Enforcement Branch, in conjunction with counsel from 
the Attorney General will review the case file for omissions 
in documentation or evidence, and will telephone the person who will 
be presenting the district's case to discuss relevant details. 
 
For example, one relevant issue may be the appellant's past and present 
harvesting performance, including administrative penalties imposed on 
the appellant, or criminal investigations being conducted by the districts 
Forest Revenue Inspectors, Conservation Officers, or the RCMP. 

4. If the parties agree that the Resource and Environmental Law Group 
should represent the district at the review hearing, the senior official 
will make a formal request for the presence of legal counsel and should 
be prepared to discuss travel expense funding for counsel, if an oral 
hearing is to be conducted. 

 
5. Determine Objectives of Review 
 
The Senior Official (district) has three objectives in participating in the 
review hearing: 
 
1. to ensure that the appellant and the review panel understand the 

methods used in determining the nature and extent of the violation;  

2. to ensure that the appellant and the review panel understand the 
rationale used to determine appropriate penalties or orders; and, 

3. to present the district's evidence, and to rebut the appellant's evidence 
when appropriate. 

 
6. Prepare Package of Exhibits 
 
The Senior Official (district) should prepare a package of exhibits for the 
review hearing. 
 
The review panel can make a decision only on the basis of the evidence 
presented at the hearing, so the district must prepare a professional-looking 
submission that gives an accurate description of the discovery, 
measurement (if appropriate), and determination processes related to the 
incident. If the Compliance & Enforcement Branch and/or the Attorney 
General is assisting with the district's case, they will assist in this task. 
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The package should be tabbed into pertinent sections and indexed, and the 
district should make enough copies to ensure the following distribution: 
 
• a copy for each member of the review panel; 

• a copy for the appellant or the appellant's legal counsel; 

• a copy for the district's representative; 

• a copy for the district's legal counsel; 

• a copy for the Forest Practices Board; and,  

• a master copy for the case file. 
 
If there is an oral hearing, the package should include any statements 
(sworn and signed wherever possible) from witnesses who will not be 
present at the appeal hearing if they want them considered as part of the 
case. 
 
Sworn statements are a poor substitute for live testimony, so the district 
staff members who are most familiar with the case should attend the 
hearing or be available to the review panel by phone. These persons are 
normally the Forest Officer who discovered the incident and conducted the 
investigation and the supervisor responsible for the investigation (Field 
Operations/Zone Supervisor or other local experts).   
 
In addition to the packages of evidence, the district should also prepare 
"exhibits" of large-sized maps or enlarged air photographs of the area 
involved.  These exhibits can be displayed at the review hearing, 
and referred to as necessary. Enlarged copies of old (pre-incident) and new 
(post-incident) photographs may also be valuable in demonstrating the 
impact of the appellant's actions. 
 
Disclosure of the Record that will be Presented at an Oral Hearing 
 
If a review will be conducted on the basis of an oral hearing, one party or 
another often requests disclosure of all evidence another party will be 
presenting at the oral hearing. 
 
Full disclosure of ALL parties' evidence is preferable to disclosure from 
only one party, as: 
 
•  it allows all parties to effectively address the evidence submissions; and 

•  it should allow for the oral hearing to proceed more smoothly than if 
one party is not aware of the other party's submission. 

 
Therefore, the following process is suggested to ensure all parties are aware 
of the evidence upon which the review will be conducted. 
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the review panel may request ALL parties to the review to forward the 
evidence that they will be presenting to the panel well in advance (10 days 
to two weeks) of the oral hearing. 
 
Once the panel has received all the parties' evidence packages, they would 
direct copies of these packages to all parties of the review.  In this way, all 
parties should have equal time to prepare their arguments in advance of the 
oral hearing. 
 
7. Ensure all Evidence Entered  
 
The Senior Official (district) must ensure all its evidence is entered into the 
review. The review panel can consider only what is presented at the review 
hearing. The review panel cannot look at the district's file or ask questions 
of either party outside the hearing itself unless all parties are involved in 
the communication.  
 
The ministry's presentation is often more persuasive if the district can show 
the review panel that: 
 
• the appellant was provided with an opportunity to be heard before the 

decision maker made the determination; 

• the decision maker properly considered relevant policy and procedures 
in making the determination; and 

• the decision maker made the determination in a fair and professional 
manner. 

 
The district should be able to demonstrate their procedures were just and 
appropriate. 

 
Conducting an Oral Hearing 

 
The review panel has the power to conduct the review by simply reviewing 
the notice of determination and the request for review.  A decision could be 
made based on those documents alone. 
 
The panel can also, in most cases, rely on written submissions in addition 
to the notice of determination and the request for review.  The following is 
a suggested procedure for conducting a review by written submissions: 
 
•  receive review requestor's submission, and forward a copy to district 

•  receive district's submission in response, and forward a copy to review 
requester 
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•  receive reply by review requester in response to new issues raised by 
district, and forward a coy to district 

•  possible district reply to new issues raised by review requester. 
 
Although written submissions are adequate for most reviews, the normal 
flow of events for an oral hearing is described below. This sequence is 
provided for illustration—the Chair of the Review Panel need not 
rigorously adhere to it. However, parties must be given an opportunity to 
present evidence and answer questions.  The chair should advise all parties 
well in advance of the hearing as to how the hearing will be conducted. 
 
Overview 

2. Start  
Review  3. State    

Determination 

4. Establish
Ground  
Rules 

7.Submit  
Case  

(District)
8. Question  

District

5. Present  
Case  

(Appellant) 6.Question   
Appellant 

  9. Reply to 
New Evidence  
( District) 

10.  Question 
New Evidence  
(Appellant) 

11. Clarify 
Testimony/  
Evidence  

12. Make  
Closing   

Statements  13. Adjourn 
Review  

1. Record 
Proceeding  

 
 
1. Record of Hearing 
 
The Review Panel Chair should ensure that the following information is 
documented: 
 
• the names of the people who were present at the review hearing, 

including representatives of the Forest Practices Board if present; 

• the names of witnesses; and 

• the identity of "exhibits" (documents and evidence) submitted by the 
district and the appellant. 
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Recorder—the review panel may have another person present to take notes 
and record the hearing if the hearing is expected to be complex or lengthy. 
This allows the panel to focus on the evidence presented and make its 
decision unencumbered by administrative details. 
 
2. Start Review 
 
At the beginning of the hearing, the Chair of the Review Panel calls the 
hearing to order, identifies themselves and the other panel members. The 
Chair also asks the parties to identify themselves and their counsel (if 
present). 
 
3. State Determination 
 
The Chair cites the determination that is under review, outlines the review 
procedures that will be followed, and usually indicates that rules of court 
will not be rigorously applied in this forum. 
 
4. Establish Ground Rules 
 
The Chair: 
 
• outlines the process that the oral hearing will follow; and 

• explains the ground rules for conduct at the hearing. 
 
5. Present Case (Appellant) 
 
The appellant or the appellant's counsel makes the appellant's case first, 
outlining precisely what portion of the determination is being appealed and 
why the appellant believes the determination is unjust. 
Normally, the appeal must be restricted to the grounds stated in the request 
for review.  If the appellant brings up new grounds for review, the review 
panel may: 
 
• accept the new grounds; 

• refuse to admit new grounds (usually only if the grounds are not 
relevant to the case); or 

• adjourn the hearing to provide the district with an opportunity to 
address the new grounds.   

 
6. Question Appellant  
 
Following the appellant's submissions, the Senior Official (district), its 
counsel, and the panel can ask clarifying questions of each of the 
appellant's witnesses. 
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7. Submit Case (District) 
 
The Senior Official (district) would normally submit its case next by 
responding to the appellant's case.  This may include: 
 
• outlining the steps taken in making the determination; 

• detailing the individual contraventions and the extent of each; 

• outlining the rationale for the penalties or orders that were  determined 
for each contravention; and 

•  describing the legislation, policies, and procedures that were considered 
in making the determination. 
 

Each witness gives evidence about what he or she observed, did, discussed, 
measured, and so on. 
 
In some circumstances a witness can also be asked to return once all 
statements have been heard. 
 
8. Question District 
 
The appellant, their counsel and the panel, can ask clarifying questions of 
each District witness (at the end of their statements). 
 
9. Reply to New Evidence (District) 
 
The appellant may be given an opportunity to reply to any new evidence 
brought forward by the district, including new testimony.   
 
10. Question New Evidence and/or Witnesses (Appellant) 
 
The district and the panel can question any new evidence or witnesses 
brought forward by the appellant, and may respond to any new issues raised 
by the appellant. 
 
11. Clarify Testimony and Evidence 
 
At any time during the hearing, any of the Review Panel members may ask 
questions of any of the witnesses to clarify the testimony or evidence 
presented. 
 
12. Make Closing Statements 
 
Representatives of the District (Senior Official) and appellant present 
closing statements to the appeal panel. 
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13. Adjourn Review 
 
The Chair of the Review Panel then adjourns the review hearing. 
 
Note:  There may be situations where the sequence of who submits their 
position first might be reversed.  For example, if the appellant wasn't given 
an opportunity to be heard prior to the original determination being made, 
it may reduce confusion if the district outlines its investigation findings 
first. 

Completing the Administrative Review 
 
Overview 

1. Make the 

Decision

2. File the 

Decision

3. Ensure 

Decision is 

Communicated

4. Update ERA 

5. Maintain 

ERA 

 
 
1. Make the Decision 

The Review Panel makes its decision after the oral hearing has been 
adjourned or all written submission have been received. 
 
According to the Forest Practices Code of British Columbia Act,  the 
review panel must advise the appellant in writing of the decision of the 
panel. The review panel's decision must be served not later than 60 days 
after the date on which the review official receives the request for review. 
 
NOTE:  The Enforcement Action, Administrative Review and Appeal 
Tracking (ERA) system is to be used for tracking and scheduling the 
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various steps within the process. The system is designed to track the 
timelines necessary to meet the legislated timelines.  
 
The written decision of the review panel should include: 
 
• the decision resulting from the review—that is, a decision to confirm, 

vary or rescind the "Notice of Determination" or the previous review 
panel's decision; and, 

• the reasons for the decision. 
 
Six Options for Decision 
 
In making its decision, the review panel has six options described in further 
detail below. 
 
If the original determination involved several contraventions, the decision 
of the review panel may be a combination of these six options. For 
example, the panel may rescind one contravention, vary a second, make a 
new determination that other contraventions occurred and send that 
contravention back to the Senior Official to levy a penalty. 
 

a. Confirm  

Decision

b. Change 

Decision

c. Rescind  

Decision

d. Make New 

Determination 

e. Refer Back 

to Senior 

Official

f. Refer to   

Senior Official 

 (Failure to  

make decision)

Decision Options

 
 
a. confirm (uphold) the previous decision—thereby indicating that the 

panel confirms that the contravention(s) occurred and that the penalties 
or orders were appropriate; 
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b. change (vary) the previous decision—thereby indicating that the panel 
confirms that the contravention(s) occurred but that the penalties or 
orders were inappropriate;  this may be done by increasing or 
decreasing monetary penalty amounts or the requirements specified in 
orders; 

 
c. rescind (cancel) the previous decision—thereby indicating that the 

panel disagrees that contravention(s) occurred; 
 
d. make a new determination—thereby indicating that the panel believes 

that the contravention(s) differed from the contravention(s) previously 
determined or a different contravention actually occurred, thus 
requiring a new determination; 

 
e. refer the determination back to the senior official who originally made 

the determination—with or without instructions, thereby indicating that 
the panel believes the penalties or orders were inappropriate but also 
believes that the senior official is best able to determine new and 
appropriate penalties or orders.  Where a determination is sent back, the 
panel should clearly state that the whole determination is being sent 
back, with or without directions, rather than only part of a 
determination.  Referring back only part of a determination creates 
complications with respect to further appeals; or 

 
f. refer the case to a senior official who failed to make a determination—

if the review/appeal was conducted because of a senior official's failure 
to make a determination, to refer the case to a senior official who failed 
to make a determination, with or without instructions. 

 
2. File the Decision 
 
The Review Official should ensure a copy of the review hearing 
proceedings and decision are kept on file at the regional office. 
 
3. Ensure Decision is Communicated 
 
The Review Official must ensure that the review panel's decision is 
communicated to the person named in the original "Notice of 
Determination" and to the Forest Practices Board. 
 
4. Update ERA 
 
The Review Official will ensure that a brief synopsis of the decision is 
entered into ERA in the 'Decision' field. The Review Official will also 
forward a copy of the decision and rationale to the Compliance & 
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Enforcement Branch. The Compliance & Enforcement Branch will 
maintain a library of decisions and may distribute them to other senior 
officials. 
 
5. Maintain ERA 
 
The Review Official will be responsible for maintaining the ERA system 
for their area of jurisdiction. 
 

Sources of Information 
 
1. Forest Practices Code 
 
a. Forest Practices Code of British Columbia Act (sections 127-141) 

b. Administrative Review and Appeal Procedures (Forest Practices) 
Regulation 

 
2. Forest Act 
 

a. Forest Act 

b. Administrative Review and Appeal Procedures (Forest Act) 
Regulation—see Forest Practices Code 

 
3. Range Act 
 

a. Range Act 

b. Administrative Review and Appeal Procedures (Forest Act) 
Regulation—see Forest Practices Code 

 
4. Compliance & Enforcement Training Courses 
 

E-404 Making Effective Determinations 
E-406 Defending Determinations 
E-407 Administrative Law for Managers 
E-501 ERA for Review Officials 
E-503 Panel Member Training 
 

� 
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Summary of Responsibilities Checklist 
 

NOTE:  A copy of the summary of responsibilities listed below are included in the 
appendix of this handbook—feel free to photocopy and use as a checklist as you prepare 
for and attend administrative review hearings. 
 

Review Official 

1. Review Request for Review: ❏  
content & completeness  

2. Acknowledge Request and, if ❏ 
necessary, address deficiencies  

3. Forward copy of request and  ❏  
original determinations to FPB  

4. Decide on size of panel required ❏  

5. Select Review Panel and Chair of ❏  
Review Panel  

6. Forward information to Chair of ❏  
Review Panel  

7. Notify Appellant of hearing ❏ 
(if oral hearing to be held) 

8. File decision ❏  

9. Ensure decision is  ❏  
communicated to all parties  

10. Update ERA ❏  

11. Maintain ERA ❏  
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Chair of the Review Panel 

1. Obtain legal counsel - optional ❏  

2. Determine type of hearing ❏  

3. Conduct hearing:  

• start review ❏  

• state determination ❏  

• establish ground rules ❏  

• conduct hearing ❏  

• adjourn hearing ❏  
 
Review Panel Members 

1. Record proceedings ❏  
 (if oral hearing) 

2. Listen to or assess all evidence (clarify ❏  
testimony and evidence)  

3. Make decision ❏  

4. Document the decision ❏  

 
Senior Official 

1. Determine objectives of review, as ❏  
indicated in request for review  

2. Obtain legal counsel - optional ❏  

3. Prepare package of exhibits ❏  

4. Ensure all evidence entered  ❏  

5. Participate in review hearing: 
(if oral hearing) 

• submit case ❏  

• question Appellant ❏  

6 Reply to new evidence ❏  
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7. Make closing statements ❏  
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Pointers for Participating in an Oral Review Hearing 
 
√√√√ Professional conduct—when attending the review hearing, district 

staff members should look professional and behave in a professional 
manner because the credibility of the district's presentation may be 
affected by the manner in which the district makes its presentation. 
 

√√√√ Clarifying questions—the district, normally the District Manager or 
their legal representative, should ask clarifying questions of any person 
who makes statements that conflict with the district's presentation, and 
it should thoroughly address doubts raised at the hearing by the 
appellant about the district's procedures or determination.   
 

√√√√ Addressing allegations—If the appellant makes a statement about a 
district person who is not present at the hearing, the district should ask 
the review panel for an opportunity to have that person answer to the 
appellant's allegations. This could occur either through a speaker 
telephone, or an adjournment to allow the staff to attend the review. 

 
In this situation, the review panel may: 
 
• refuse to accept hearsay evidence; 
• provide for the allegations to be answered; or 
• accept the evidence without cross-examination. 
 
√√√√ New points—if the appellant or the appellant's counsel raises any point 

that was not outlined in the request for review, and the district is not 
able to properly address the appellant's statements, the district may 
request that the point not be considered. 

 
In this situation, the review panel may: 
 
• decide that the evidence is relevant to the case and should be admitted; 

• decide that the district need not answer allegations made without 
notice, and therefore refuse to accept the new evidence; or 

• decide that the hearing should be adjourned to allow the district to 
address the new evidence. 

 
√√√√ Disputes on points of law—if the appellant or the appellant's counsel 

disputes any item on a point of law, and the district does not have legal 
representation, the district may request: 

• that the district be permitted to argue the point of law in writing (with a 
reply from the appellant) through the ministry's counsel. 
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What is an Appeal to the Forest Appeals Commission? 
 

Introduction 
This unit of the Administrative Review and Appeals Handbook covers appeals to the 
Forest Appeals Commission (FAC). 
 

What Can Be Appealed? 
 
Decisions of the administrative review can be appealed to the Forest 
Appeals Commission (FAC). 
 

Who Can Request an Appeal to the Forest Appeals Commission? 
 
1. Party affected by the determination (Appellant) 

A person (appellant or Forest Practices Board) may appeal a review panel's 
decision regarding the original determination to the Commission (FAC). 
The person actually appeals the determination, as amended by the 
administrative review. 
 
Written request 
 
The appellant must send a written request for an appeal to the Commission. 
 
Contents of the appeal 
 
The content of the appellant's request for an appeal is identical to that 
outlined in the Administrative Review and Appeal Procedure (Forest 
Practices) Regulation. 
 
Timeframe to request an appeal  
 
The notice of appeal must be served on the Commission no later than three 
weeks after the date on which the administrative review panel's decision 
was served. 
 
2. Forest Practices Board 
 
The Forest Practices Board may appeal a review panel's decision regarding 
the original determination to the Commission. 
 
Written request 
 
The Forest Practices Board must send a written request for an appeal to the 
Commission. 
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Contents of the appeal 
 
The contents of the Forest Practice Board's request for an appeal is also 
outlined in the Administrative Review and Appeal Procedure (Forest 
Practices) Regulation. 
 
Timeframe to request an appeal  
 
The notice of appeal must be served on the Commission no later than three 
weeks after the date on which the administrative review panel's decision 
was served. 
 

Preparing For an Appeal to the Forest Appeals Commission 
 
Overview 

2. Obtain 

Legal Counsel 

1. Determine  

Objectives of 

Appeal

3. Prepare  

Package of  

Exhibits

4. Ensure all 

Evidence  

Entered 

 
 
1. Determine Objectives of Appeal 
 
The Senior Official (district) has three objectives in participating in the 
appeal hearing: 
 
•  to ensure that the appellant and the commission panel understand the 

methods used in determining the nature and extent of the violation, and 
to defend the accuracy of the determination; 

•  to ensure that the appellant and the commission panel understand the 
rationale used to determine appropriate penalties or orders; and 

•  to present the government's evidence, and to rebut the appellant's 
evidence when appropriate. 

2. Obtain Legal Counsel—Optional 
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If appeals are presented before the Commission the Ministry of Forests is 
generally represented by the Ministry of Attorney General through the 
Compliance & Enforcement Branch.   
 
Procedures for Obtaining Legal Counsel 
 
Procedures for obtaining legal counsel are listed in unit 2 of this 
handbook—'What is an Administrative Review?' 
 
3. Prepare Package of Exhibits 
 
The ministry should assist counsel in preparing a package of exhibits for 
the appeal hearing. 
 
The commission can make a decision only on the basis of the evidence 
presented at the hearing, so the ministry must present a professional-
looking submission that gives an accurate description of the discovery, 
measurement, and determination processes related to the incident.  If 
counsel will be representing the government, they will decide what 
documents are required and how they are to be organized. 
 
The package will generally be tabbed into pertinent sections and indexed, 
and counsel will make enough copies to ensure the following distribution: 
 
• a copy for each member of the commission panel; 

• a copy for the appellant or the appellant's legal counsel; 

• a copy for the ministry's representative; 

• a copy for the ministry's legal counsel;  

• a copy for the Forest Practices Board; and 

• a master copy for the case file. 
 
The package should include any statements (sworn and signed wherever 
possible) from witnesses who will not be present at the appeal hearing if 
they want the evidence to be considered. 
 
Sworn statements are a poor substitute for live testimony, so employees 
attending the hearing should be those persons who are most familiar with 
the case. These persons are normally the forest officer who discovered the 
incident and conducted the investigation and the supervisor responsible for 
the investigation (Field Operations/Zone Supervisor or other local experts).   
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In addition to the packages of evidence, the ministry may also be asked to 
prepare "exhibits" of large-sized maps or enlarged air photographs of the 
area involved. These exhibits can be displayed at the appeal hearing, 
and referred to as necessary. Enlarged copies of old (pre-incident) and new 
(post-incident) photographs may also be valuable in demonstrating the 
impact of the appellant's actions. 
 
4. Ensure all evidence entered 
 
The ministry must ensure all its evidence is entered into the appeal hearing. 
The appeal panel can consider only what is presented at the appeal hearing. 
The appeal panel cannot look at the district's file or ask questions of either 
party outside the hearing itself, unless all parties are involved in the 
communication. 
 
The government's presentation is often more persuasive if it can show the 
appeal panel that: 
 
• the appellant was provided with an opportunity to be heard before the 

decision maker made the determination; 

• the decision maker properly considered relevant policy and procedures 
in making the determination; 

• the decision maker made the determination in a fair and professional 
manner; and  

• the review panel acted properly. 
 
The district should be able to demonstarte their procedures were just and 
appropriate. 
 

Conducting an Appeal to the Forest Appeals Commission 
 
The Forest Appeals Commission will prepare for an appeal hearing by: 
 
• determining whether the appeal meets the content requirements; 

• acknowledging receipt of the appeal, notifying party subject to the 
determination and/or Forest Practices Board and Senior Official 
(district); 

• determining the appropriate members to hear the appeal;  

• deciding whether the appeal will be decided on the basis of written 
submissions, an oral hearing, or both; and 

• advising the appellant (or Forest Practices Board) and the government 
in writing of the time, date, and location of the appeal hearing. The 
letter will inform the appellant that the appeal hearing is open to the 
public, and ask whether or not the appellant will be represented by legal 
counsel. 

Completing the Appeal Hearing 
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Overview 

1. Make the 

Decision

2. File the 

Decision

3. Ensure 

Decision is 

Communicated

4. Update ERA 

 
 
1. Make the Decision 
 
The Appeal Panel makes its decision after the hearing has been adjourned. 
 
According to the Forest Practices Code of British Columbia Act, the appeal 
panel must advise the appellant in writing of the decision of the panel. The 
appeal panel's decision must be served on all parties to the appeal. 
 
The Commission must make its decision promptly and communicate the 
decision within a reasonable period of time to all parties of the appeal, any 
intervenors, and the appropriate minister(s). 
 
Six Options for Decision 
 
In making its decision, the appeal panel has six options described in further 
detail below. 
 
If the original determination involved several contraventions, the decision 
of the appeal panel may be a combination of these six options. For 
example, the panel may rescind one contravention, vary a second, make a 
new determination that other contraventions occurred and send that 
contravention back to the Senior Official to levy a penalty. 
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a. Confirm  

Decision

b. Change 
 Decision 

c. Rescind  
Decision

d. Make New 

 Determination

e. Refer Back 
 to Senior  

Official

f. Refer to   

Senior Official 

 (Failure to  
make decision)

Decision Options

 
 
a. Confirm (uphold) the previous decision—thereby indicating that the 

panel confirms that the non-compliance(s) occurred and that the 
penalties or orders were appropriate; 

b. Change (vary) the previous decision—thereby indicating that the panel 
confirms that the non-compliance(s) occurred but that the penalties or 
orders were inappropriate;  this may be done by increasing or 
decreasing monetary penalty amounts or the requirements specified in 
orders; 

c. Rescind (cancel) the previous decision—thereby indicating that the 
panel disagrees that violation(s) occurred; 

d. Make a new determination—thereby indicating that the panel believes 
that the violation(s) differed from the violation(s) previously 
determined and that new penalties or orders are appropriate; 

e. Refer the determination back to the senior official who originally made 
the determination—with or without instructions, thereby indicating that 
the panel believes the penalties or orders were inappropriate but also 
believes that the senior official is best able to determine new and 
appropriate penalties or orders; or 

f. Refer the case to a senior official who failed to make a determination—
if the review/appeal was conducted because of a senior official's failure 
to make a determination, they can refer the case back to the senior 
official with or without instructions, or can make their own 
determination. 
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2. File the Decision 
 
A copy of the appeal proceedings and decision should be forwarded to the 
Director, Compliance & Enforcement Branch, Ministry of Forests. 
 
3. Ensure Decision is Communicated 
 
The panel Chair must ensure that the panel's decision is communicated to 
the appellant and the Forest Practices Board, the Senior Official who made 
the original determination and any other parties and the ministers—defined 
as the Minister of Forests, the Minister of Environment, Lands and Parks 
and the Minister of Employment and Investment. 
 
4. Update ERA 

The Compliance & Enforcement Branch Review Official will ensure that a 
brief synopsis of the decision is entered into the ERA system in the 
'Decision' field. A copy of the decision and rationale will also be filed in 
the Compliance & Enforcement Branch library of decisions. 
 

Sources of Information 
 
1. Forest Practices Code 
 
a. Forest Practices Code of British Columbia Act (sections 127-141) 

b. Administrative Review and Appeal Procedures (Forest Practices) 
Regulation 

 
2. Forest Act 
 
a. Forest Act 

b. Administrative Review and Appeal Procedures (Forest Act) 
Regulation—see Forest Practices Code 

 
3. Range Act 
 
a. Range Act 

b. Administrative Review and Appeal Procedures (Forest Act) 
Regulation—see Forest Practices Code 

 
4. Compliance & Enforcement Training Courses 
 

E-404 Making Effective Determinations 
E-406 Defending Determinations 
E-407 Administartive Law for Managers 
E-501 ERA for Review Officials 
E-503 Panel Member Training 
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What is an Appeal to the Courts? 
 

Introduction 
 

This unit of the Administrative Review and Appeals Handbook covers appeals to the 
Courts: 
 

• B.C. Supreme Court; and 

• B.C. Court of Appeal. 
 

What Can Be Appealed? 
 
Decisions of the Forest Appeals Commission (FAC) can be appealed to the 
Courts—first the B.C. Supreme Court and then the B.C. Court of Appeal. 
 
The B.C. Supreme Court can hear an appeal of a decision of the FAC only 
on the basis of points of law and/or the jurisdiction. 
 

Who Can Request an Appeal? 
 
Appeals to the B.C. Supreme Court 
 
Any one of the following parties can appeal to the B.C. Supreme Court: 
 
•  Party affected by the determination (appellant), 

•  Forest Practices Board, or 

•  Minister of Forests. 
 
Procedures for requesting an appeal  
 
Contact the Ministry of Attorney General for procedures on requesting an 
appeal to the Courts. 
 
Timeframe to request an appeal 
 
Any of the parties to the appeal may appeal the decision of the FAC, in 
writing, to the B.C. Supreme Court within three weeks after the date on 
which the FAC's decision was served.   
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Appeals to the B.C. Court of Appeal 
 
Any one of the following parties can appeal to the B.C. Court of Appeal 
with the permission of the Court of Appeal: 

•  Party affected by the determination (appellant), 

•  Forest Practices Board, or 

•  Minister of Forests. 
 

Procedures for requesting an appeal 
 
Contact the Legal Services Branch of the Ministry of Attorney General for 
procedures on requesting an appeal to the Courts. 
 
Timeframe to request an appeal 
 
The Forest Practices Code of British Columbia Act specifies no time 
limitation for requesting permission to appeal the decision of the B.C. 
Supreme Court. However, the Court of Appeal Act specifies an appeal 
period ending 30 days after the Supreme Court decision.  
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Appendices 

 
1. Summary of Responsibilities—Checklists 

•  Review Official—Administrative Reviews 

•  Chair of Review Panel—Administrative Reviews 

•  Review Panel Members—Administrative Reviews 

•  Senior Official—Administrative Reviews 

•  Senior Official—Appeals to the Forest Appeals Commission 
 
2. Summary of Review and Appeals Under the Forest Practices Code of British Columbia 
 
3. Summary of Review and Appeals Under the Forest Act and Range Act 
 
4. Review Official and Alternates
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Summary of Responsibilities—Checklist 
 
 
Review Official—Administrative Reviews 
 

1. Review Request for Review: 
content & completeness  ❏ 

2. Acknowledge Request and, if 
necessary, address deficiencies  ❏ 

3. Forward copy of request and  
original determinations to FPB  ❏ 

4. Decide on size of panel required 
 ❏ 

5. Select Review Panel and Chair of the 
Review Panel  ❏ 

6. Forward information to Chair of the 
Review Panel  ❏ 

7. Notify Appellant of hearing 
(if oral hearing)  ❏ 

8. File decision 
 ❏ 

9. Ensure decision is  
communicated to all parties  ❏ 

10. Update ERA 
 ❏ 

11. Maintain ERA 
 ❏ 
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Summary of Responsibilities—Checklist 
 
 
Chair of the Review Panel—Administrative Reviews 
 

1. Obtain legal counsel - optional 
 ❏ 

2. Determine type of hearing 
 ❏ 

3. Conduct hearing:  (If an oral hearing) 
  

• start review 
 ❏ 

• state determination 
 ❏ 

• establish ground rules 
 ❏ 

• conduct hearing 
 ❏ 

• adjourn hearing 
 ❏ 
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Summary of Responsibilities—Checklist 
 
 
Review Panel Members—Administrative Reviews 
 

1. Record proceedings 
 ❏ 

2. Listen to or assess all evidence 
(clarifytestimony and evidence)  ❏ 

3. Make decision 
 ❏ 

4. Document decision 
 ❏ 
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Summary of Responsibilities—Checklist 
 
 
Senior Official—Administrative Reviews 
 

1. Determine objectives of review, as 
indicated in request for review  ❏ 

2. Obtain legal counsel - optional 
 ❏ 

3. Prepare package of exhibits 
 ❏ 

4. Ensure all evidence entered 
 ❏ 

5. Participate in review hearing:  
(if oral hearing)   
• submit case 

 ❏ 
• question Appellant 

 ❏ 
6. Reply to new evidence (oral or written) 

 ❏ 
7. Make closing statements (oral or written) 

 ❏ 
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Summary of Responsibilities—Checklist 
 
 
Senior Official—Appeals to the FAC 
 

1. Determine objectives of appeal—based on 
reasons listed in appeal letter  ❏ 

2. Obtain legal counsel - optional 
 ❏ 

3. Assist in preparing package of exhibits 
 ❏ 

4. Participate in appeal hearing:   
  (if required as a witness)  ❏ 
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Summary of Reviews and Appeals Under the Forest Practices Code of British Columbia Act 

 
The Provincial Government is committed to ensuring the sustainable use 
of B.C.'s forest resources through sound forest management practices and 
balanced enforcement.  That commitment has resulted in the Forest 
Practices Code ("code").  
 
The administrative review and appeal process under the Forest Practices 
Code applies only to determinations made under the code, and is different 
from the process provided for in the Forest Act and Range Act.   
 
What is the code? 

The Forest Practices Code consists of the Forest Practices Code of British 
Columbia Act ("Act"), Forest Practices Regulations ("regulations"), Forest 
Practices Standards ("standards"), and Guidebooks.  The Act is the legal 
umbrella which authorizes all components of the code.  Regulations 
further develop requirements set out in the Act, and standards set out 
detailed requirements for forest practices.  The Act, regulations, and 
standards are all legally enforceable.  Guidebooks support the regulations 
and standards by providing recommended procedures, processes and 
results for forest practices, but are enforceable only when included in 
plans, prescriptions, or contracts, or when referenced by the Act or 
regulations. 
 
What are reviews and appeals? 

Under the code, an administrative review is when a panel of one or more 
independent government employees reviews a determination to ensure that 
the law and all relevant information were properly considered.  An appeal 
under the code is when an independent tribunal, the Forest Appeals 
Commission ("Commission"), reviews a decision for the same purposes.  
An appeal to the courts is heard by a judge, who does not normally 
consider the merits of a determination, but will look at errors of law or 
jurisdiction.  
 
What may be subject to review and appeal? 
Determinations made under specific provisions of the code are subject to 
review and appeal.  A determination is defined in the Act as any act, 
omission, decision, procedure, levy, order or other determination made 
under the code, its regulations or standards by an official or senior official 
of the Ministry of Forests, Ministry of Environment, Lands and Parks, and 
Ministry of Employment and Investment, Energy and Minerals Division.  
A determination does not in most cases become effective until the person 
subject to it has no further right to review or appeal. 
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Who may request a review or an appeal? 

A person who is subject to a determination or the Forest Practices 
Board ("Board") may request a review of a determination under the code.  
The Board may also request a review of a failure to make a determination, 
and of an approval or amendment of a forest development plan or range 
use plan.  A request for review by the Board may result from an audit or 
investigation it has conducted. 
 
How does the review and appeal process work? 

As shown in Figure 1, the avenues available for review and appeal depend 
on the type of determination.  Tickets and prosecutions are considered 
quasi-criminal penalties because they involve being accused of an offence.  
An accused person has the right to challenge a ticket or prosecution 
through the court process.  Administrative penalties, stopwork orders,  and 
remediation orders are considered administrative remedies, and are subject 
to administrative review and appeal procedures before a party can apply to 
the courts for appeal.  This process can involve three stages: 

1.) administrative review 

2.) appeal to a government appointed appeal commission 

3.) appeal to the courts 
 
Stage 1: administrative review 

A review begins when either the person subject to a determination or the 
Board submits a written request to the review official named in the Notice 
of Determination.  A request for review must be delivered to the review 
official within three weeks of receiving the notice, or six months after 
an apparent contravention when the Board requests a review of a failure to 
make a determination.  After this deadline the right to review is lost unless 
the review official extends the deadline.  The request must contain a copy 
of the Notice of Determination, the relief sought, and a statement 
specifying the reason(s) for the appeal, i.e. disagreement with: 

•  the determination that a contravention occurred 

•  the details of the investigation findings 

•  the extent of the contravention, and/or 

•  the appropriateness of the order or penalty. 
 
The review official appoints a panel of one or more independent 
government employees to conduct the review.  A review may involve 
written submissions, an oral hearing, or both.  The review panel can 
confirm, rescind, or vary the original determination; make a new 
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determination; or refer the case back to the original decision maker.  The 
review panel must serve its decision within 60 days of the review official 
receiving the request for review.  
 
Stage 2: appeal to the Forest Appeals Commission 
The Forest Appeals Commission is an independent tribunal created to hear 
appeals under the code.  A request for appeal to the Commission may only 
be submitted after the completion of an administrative review.  Either the 
party subject to a review decision or the Board may request an appeal; the 
government cannot.  The Board can initiate an appeal even if it did not 
initiate the administrative review.  A notice of appeal must be delivered 
to the Commission within three weeks of receiving the review decision 
or the decision will stand.  However, the deadline may be extended by the 
Commission. 
 
The government, the subject of the review, and the Board can be parties to 
the review.  The Commission may also direct anyone else directly affected 
by the review decision to be parties to the review.  All parties have the 
right to participate fully in the appeal hearing process, including 
attendance and presentation of evidence.  The Commission may also invite 
or permit people to participate in a limited way as intervenors.  
Commission appeals are open to the public, and may involve written 
submissions, an oral hearing, or both.  
 
The Commission may confirm, rescind, or vary the decision of the review 
panel.  The Commission may also reject it and make a new decision, or 
refer it back to the original decision maker with or without directions.  If 
the Commission feels it is appropriate, it may order one party to pay the 
appeal costs of another party or intervenor. 
 
Stage 3: appeal to the courts 

The minister or any party to an appeal may appeal the Commission's 
decision to B.C. Supreme Court on questions of law or jurisdiction.  The 
Supreme Court's decision may be appealed to the B.C. Court of Appeal 
with the Court of Appeal's permission. 
 
Where there are no statutory avenues for review and appeal and a person 
meets the applicable criteria, a person may apply to the B.C. Supreme 
Court for a judicial review under the Judicial Review Procedure Act.  A 
judicial review may be requested by a party directly affected by a 
government decision or, in some cases, by a third party as a matter of 
public interest.  
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More information 
For more information, please refer to the code.  Questions may be directed 
to your local Forest Service office, or the Ministry of Forests, Compliance 
& Enforcement Branch, 2nd. Floor, 1022 Government St., Victoria, BC. 
Tel: 356-9841; Fax: 387-2539. 
 

Summary of the Review and Appeal Process Under the Forest Practices Code 
 
 

Apparent contravention of 
Act, regulations or standards

No determination Determination

Board audit or
 investigation action

Quasi-
crimina
penalty

Administrative
 remedy

No further

Board
 request request

Provincial
court

Administrative
review

Request by subject
 or Board

Appeal to Forest
Appeals Commission

Application by minister or
    party to the decision

Application by party
  to the decision

Appeal to B.C.
Supreme Court

Application by party
to the decision

Appeal to B.C.
Court of Appeal

Subject or Board Board
 request

by subject

Subject
 request
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Reviews and Appeals Under the Forest Act and Range Act 

 
The Provincial Government is committed to ensuring the sustainable use 
of B.C.'s forest resources through sound forest management practices and 
balanced enforcement.  That commitment has resulted in the Forest 
Practices Code, which together with the Forest Act and Range Act 
establish a comprehensive process for ensuring sustainability. 
 
The review and appeal process under the Forest Act and Range Act applies 
only to determinations, orders and decisions made under these Acts, and is 
different from the process provided for in the Forest Practices Code. 
 
What are reviews and appeals? 

Under the Forest Act or Range Act, an administrative review is when one 
or more independent government employees review a determination to 
ensure that the law and all relevant information were properly considered.  
An appeal under the Forest Act or Range Act is when an independent, 
government appointed appeal board reviews a decision for the same 
purposes.  An appeal to the courts is heard by a judge, who does not 
normally consider the merits of a determination, but will look at errors of 
law or jurisdiction.  
 
What may be subject to review and appeal? 
Determinations, orders and decisions made under certain sections of the 
Forest Act and Range Act are subject to review and appeal. 
 
Who may request a review or an appeal? 
A person who is subject to a determination, order or decision made under 
certain sections of the Forest Act or Range Act may request an appeal. 
 
How does the review and appeal process work? 
As illustrated in Figure 1, the Forest Act and Range Act use the same 
review and appeal process, which  
can involve three stages: 

1.) administrative review 

2.) appeal to a government appointed appeal board  

3.) appeal to the courts  
 
Under the Forest Act and Range Act, determinations, orders and decisions 
made by various Forest Service officials are subject to review by specific 
officials.  Determinations made by forest officers or district managers may 
be reviewed by a regional manager or a delegated Forest Service official.  
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Those made by regional managers may be reviewed by the chief forester or 
a delegated Forest Service official.  The chief forester's determinations 
may be reviewed by an appeal board. 
 
Stage 1: administrative review 
To request a review, the person subject to a determination, order or 
decision must submit a written request to the appropriate official.  The 
request must describe the grounds for appeal and the relief sought, and 
must be delivered to the Ministry of Forests within three weeks of 
receiving the determination, order or decision unless the reviewer 
extends this deadline.  The review may involve written submissions, an 
oral hearing, or both.  Within 60 days of receiving the request for review, 
the person conducting the review must decide to confirm, vary, or rescind 
the determination, order or decision; or refer it back to the original 
decision maker.  
 
Stage 2: appeal to a government appointed appeal board 

An appeal can take place only after an administrative review is completed 
except for determinations, orders and decisions by the chief forester, 
which do not require a review prior to appeal.  To launch an appeal, 
written notice must be delivered to the minister within three weeks of 
receiving the review decision unless the minister extends this deadline.  
Cabinet must then appoint an appeal board within 30 days, and the appeal 
board must hold a hearing within 45 days of its appointment.  If requested 
by the appellant in the appeal notice, an oral hearing must take place.   
 
The board may confirm, vary, or rescind the original decision; or refer it 
back to the original decision maker.  The board may order one party to pay 
the appeal costs of another.  
 
Stage 3: appeal to the courts 

The minister or appellant may appeal the appeal board's decision to the 
B.C. Supreme Court within three weeks of the decision.  The Supreme 
Court's decision may be appealed to the B.C. Court of Appeal with the 
Court of Appeal's permission.  A court may make a new decision based on 
matters of law or jurisdiction, but will not normally consider the merits of 
a determination.   
 
Where there are no statutory avenues for review and appeal and a person 
meets the applicable criteria, a person may apply to the B.C. Supreme 
Court for a judicial review under the Judicial Review Procedure Act.  A 
judicial review may be requested by a party directly affected by a 
government decision or, in some cases, by a third party as a matter of 
public interest.  
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More information 
For more detailed information, please refer to the Forest Act, Range Act, 
and regulations under these Acts.  Questions may be directed to your local 
Forest Service office, or the Ministry of Forests, Compliance & 
Enforcement Branch, 2nd. Floor, 1022 Government St., Victoria, B.C. 
Tel: 356-9841, Fax: 387-2539. 
 

Summary of Review and Appeal Process Under the Forest Act or Range Act 
 

   Apparent contravention of Forest Act or Range Act

Determination, order or decision made by:

Forest Officer or
District Manager

Regional
Manager

Chief
Forester

Request from subject
to reviewer

  or delegated official
Review by Chief ForesterReview by Regional Manager

  or delegated official

Request from affected party

Appeal to
government appointed

appeal board

  Application by minister
   or affected party

 Appeal to B.C.
Supreme Court

Application by party
 to the decision

Appeal to B.C.

or Ministry to minister

Court of Appeal  
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REVIEW OFFICIALS & ALTERNATES 
MINISTRY OF FORESTS 

NAME OV ID Region/Branch PHONE FAX 

Craig Sutherland CSUTHERL Cariboo 398-4247 398-4674 

Mike Pedersen MCPEDERS Cariboo 398-4351 398-4380 

Marilyn Seifert MSEIFERT Compliance & 
Enforcement 

356-7576 387-2539 

Phil Van Mol PVANMOL Kamloops 828-4123  828-4154 

Marc Von der 
Gonna 

MVONDERG Kamloops 828-4125 828-4154 

Louise Bowolin LBOWOLIN Nelson 354-6266 354-6778 

Gayle Smith GFSMITH Nelson 354-6641 354-6250 

Wendy Ellis WELLIS Prince George 565-6102 565-6396 

Ionna Pullman IPULLMAN Prince George 565-6169 565-6671 

Jim Snetsinger JGSNETSI Prince Rupert 847-7545 847-7643 

Verne Strain VSTRAIN Prince Rupert 847-7542 847-7643 

Rick Clevette RCLEVETT Protection   387-8716 387-5685 

Dave Hames DHAMES Protection   387-8713 387-5685 

Vacant  Vancouver   

Ann Thompson APTHOMPS Vancouver 751-7147 751-7196 

 
 
 
NOTE:  Review Official is bolded alternate is not! 
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