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INTRODUCTION

In November 1999, at a workshop organized by the Kootenay Conference on Forest Alternatives (KCFA), more than one
hundred people from across the province came together in Nelson to spend two days discussing how the forest tenure
system could be reformed to encourage healthy, sustainable rural communities.

The KCFA is a volunteer organization of forestry-related professionals, technicians and forest practitioners formed in 1994
and based in Nelson, BC.  KCFA was formed to promote and facilitate the exchange of ideas, technical information and
experiences concerning sustainable forest management between forest practitioners and forest communities, both within
BC, and in other parts of the world.

“The forest tenure system is outdated, having been overtaken by new economic and social conditions.” With these words,
Dr. Peter Pearse, head of the last Royal Commission on Forestry in the 1970s, set the tone for the workshop, which focused
on changing the way the BC government hands out timber and non-timber rights on public land.  Pearse also cautioned
that, “while there is widespread agreement on the need for reform, opinions differ on what should be done.”

This diversity was evident at the workshop, with attendance from as far away as Fort St. John, Vancouver Island, Williams
Lake and Haida Gwaii (Queen Charlotte Islands).  Participants included First Nations, community forest representatives,
environmentalists, woodlot operators, academics, students, BC Forest Service personnel, forestry professionals and major
forest licensees.

This discussion document brings together summaries of the presentations and discussions which took place at the
workshop: “Forest Tenure Reform: A Path to Community Prosperity?”.  Where possible we have included speakers’ notes,
otherwise we have provided summaries of the presentations to the best of our ability.  Also included are the detailed notes
from small group discussions.

WORKSHOP AGENDA

A summary version of the agenda for the workshop appears on the following page.
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Agenda

Thursday November 4, 1999
18:00 Workshop registration

19:00 Welcoming remarks
Bruce Fraser, Ph.D.

19:15 Opening remarks
Hon. Corky Evans

19:35 Forest tenure in BC: How it evolved,
why it needs to be changed
Peter H. Pearse, CM, RPF

20:15 Question & answer period

20:30 Tenure reform: Critical issues & objectives
Working group session

21:15 Conclusions

21:30 Adjourn

Friday November 5, 1999
08:00 Workshop registration

08:30 Workshop begins

08:35 First Nations’ perspectives on tenure
Chief David Walkem, RPF

09:05 Rural communities & resource management policy
John T. Pierce, Ph.D.

09:45 Question & answer period

10:15 Refreshment break

10:45 Fresh approaches to forest tenure
A panel discussion moderated by Bruce Fraser,
Ph.D.
Major licensees: Robert Prins, RPF
Small licensees: Gwen Telling.
Community tenures: Paul Mitchell-Banks, Ph.D.
Other tenures: Fred Marshall, RPF, P.Ag.
Value-added industry: Ted Dergousoff

12:00 Question & answer period

12:30 Lunch

13:30 Tenure criteria for healthy communities
Working group session

15:15 Refreshment break

November 5, continued
17:00 No host bar

18:30 Banquet

19:30 Conservation & community: Issues & priorities
Patricia Marchak, Ph.D., F.R.S.C.

Saturday November 6, 1999
08:30 Workshop begins

08:40 Perspectives on community tenures
A panel discussion moderated by Bruce Fraser, Ph.D.
Kaslo & District Community Forest: Susan Mulkey
Harrop-Procter Watershed Protection Society: Hans Elias
Creston Valley Forest Corporation: Jim Smith
Revelstoke Community Forest Corporation: Cindy Pearce
Forest Futures: Will Horter

10:00 Question & answer period

10:20 Refreshment break

10:50 Current government tenure initiatives
Doug Konkin, RPF

11:10 The legal nuts & bolts of tenure change
Jessica Clogg, LL.B.

11:30 Question & answer period

11:50 Analysis & synthesis of Friday’s group discussions;
facilitated by Bruce Fraser, Ph.D.

12:15 Lunch

Forest tenure & certification
Mark Haddock

13:15 Options for the future
Working group Session

14:45 Refreshment break

15:15 Group reports, analysis, synthesis, & recommendations;
Bruce Fraser, Ph.D.

15:45 Workshop closing
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PART 1: PRESENTATIONS AND PANEL
DISCUSSIONS

THURSDAY, NOVEMBER 4, 1999

OPENING REMARKS: PERSPECTIVES ON
FOREST TENURE
The Honourable Corky Evans

Biographical Sketch:

CORKY EVANS was appointed Minister of Agriculture and Food on February 18, 1998.

Prior to that, Mr. Evans served as Minister of Agriculture, Fisheries and Food from June 1996 and Minister of
Transportation and Highways from February 1996.

Mr. Evans was first elected in 1991 to represent the riding of Nelson-Creston.  He has served as Parliamentary Secretary to
the Minister of Forests and he has chaired the Select Standing Committee on Forests, Mines and Petroleum Resources.

Prior to his election to the legislature, Mr. Evans was employed as a logger.  His community involvements have included
serving five years as a director on the Regional District of Central Kootenay, as well as the Central Kootenay Hospital
District.

Mr. Evans lives in Winlaw in the Slocan Valley.  He has three grown children.

The following is a summary of the opening remarks given by the Hon. Corky Evans:

� There is no issue more important to Corky than forest tenure.

� The politics in BC has always been a politics of land and tenure.  How do we decide who gets to be there?

� It is instructive to look at examples of people’s perspectives.  Alex Strubchek [phonetic], who is a prospector, testified
at the Royal Commission hearings in 1976.  He stressed that tenure in the 1970s was about big capital buying
everyone else out – taking entrepreneurial business people off the land and wrecking creative ideas.  It was all about a
“race to the bottom” and the lowest priced contract.

� Chuck Barney, had a trapping cabin on TFL #3 and Slocan’s predecessor ploughed the cabin away to build a road.

� Brings to mind the saying that the tenure system brought “cement foundations.”  Before the existing system, we had
undercapitalized employers and people built without foundations because they weren’t sure they were going to be
paid.  We traded permanence for tenure.
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� Once in an ‘argument’ with a fellow from Crestbrook, in talking about log markets, he said: “How come it takes a
socialist to explain capitalism to you?”

� Tenure at its heart is rooted in classical socialism and classical capitalism.

� Socialist vision – land itself is the means of production – people shall own land.  Central planning is better than
individual points of view. Everything is the same and will come out the same everywhere.  Every once in a while send
out a Royal Commission to talk to people.

� Corky is not here to denigrate this approach.  It built our health care system and our roads.  It was used to create the
modern economy that we have today.  This approach has not done so well in terms of diversity.

� We have more biological diversity here than anywhere else – yet this approach has tried to have one Code, and one
tenure system that fits all.

� Central planning doesn’t understand the difference between water from the ground and from other sources.  Central
planning only deals with a couple of species.

� In terms of capitalism: the tenure system means that we give a company a piece of paper and say – use this to raise
money.  In this sense tenure and capitalism partnered, and it worked.  This approach became decadent when we
started to create “fake tenures” to create capital that didn’t exist, such as the beetle uplift, third band sales, pulpwood
harvesting agreements etc.

� We invented the spaghetti mill.  Because we had the volume, we got conversion plants that were based on volume.

� We got over-capacity beyond the land’s means of production and ability to produce wood.

� The beauty of capitalism became the cancer of capitalism with monopolies.  There began to be only one conversion
plant per region.  There was no competitive market for labour.  We have monopoly capitalism.  The business that wins
is supposed to be the smartest.  There is no competition in the region to buy the product.

� The “Kootenay way” is different.  When Westar handed its quota back, there were 600,000 cubic metres of wood in
this region that became available to family-owned, rooted capital.  There are six sawmills in one timber supply area
and a working market for wood.  This approach appears to be working – why not build on it?

� With the Kaslo, Revelstoke and Harrop community forests and woodlots, we have diversity here.

� The value of this diversity has been shown in the recent downturn.  The “rooted capital” stayed.  These families and
businesses are here to stay.

� We have to add value – the market doesn’t want 2 x 4’s.

� The Kootenays have the 7.1% unemployment – the lowest of any region in BC.

� The difference between left and right has evolved.  The new dichotomy is global versus community.

� Today money is made more from control of markets than from the product.

� Communities need to control rights, such as fish quotas to avoid the WTO, NAFTA etc.

� Communities are the rooted institutions of the future.

� For reasons of biological complexity, business (to add value we need to use our heads and use entrepreneurial sense)
and to deal on a world level, we ought to aim for a diversity of tenures.

� It won’t be all one thing.  When we speak of diversity on the land, community has to have a piece of the action to
keep.

� We should break down central planning and celebrate the diversity of who we are.
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FOREST TENURE IN BRITISH COLUMBIA: HOW
IT EVOLVED, WHY IT NEEDS TO BE CHANGED
Peter Pearse, C.M., RPF

Biographical sketch:

PETER H. PEARSE is a specialist in natural resources management and policy, having spent much of his career as Professor
of Economics and Forestry at the University of British Columbia.  After completing his first degree at the University of
British Columbia, he earned a Masters degree in political economy, and subsequently a Ph.D. in economics at the
University of Edinburgh, Scotland.

He conducted, as the sole commissioner, two royal Commissions of Inquiry on resources policy – one on British
Columbia’s forest resources in the 1970s, and one on Canada’s Pacific fisheries in the 1980s.  He has also chaired two
other public inquiries on Canada’s natural resources, on water and on freshwater fisheries.  He has been a frequent advisor
to foreign governments and international organizations on natural resources policy, and he has published an extensive list
of articles, books and reports dealing mainly with government policy on forests, fisheries and water resources.

Dr. Pearse is now President of the private investment and consulting firm Pearse Ventures Limited.  He is also a Professor
Emeritus at the University of British Columbia, a member of several government and academic advisory bodies, and a
director of business organizations.

Dr. Pearse has received a number of academic awards and professional distinctions including the Forestry Achievement
Award and the Distinguished Forester Award.  In 1988, he was appointed a member of the Order of Canada.

The following is the presentation given by Peter Pearse at the workshop.

FOREST TENURE IN BRITISH COLUMBIA: A WORK IN PROGRESS (DRAFT)
Introduction

My purpose in this presentation is to provide some context for our workshop discussions during the next couple of days
about the forest tenure system.  To do this, I intend to begin with a brief historical sketch of the development of the forest
tenure system in British Columbia.  This is to illustrate how forest policy has evolved over the last 130 years in a continuing
adaptation to new circumstances and public objectives.

My historical commentary leads to the conclusion that our forest tenure system has been overtaken by events, as it has
several times in the past.  This calls for reforms, and the kind of reforms we need to make follow from the changes in
circumstances and public objectives since our present policies were put in place.  In the latter part of my presentation, I
want to discuss the direction of changes in the tenure system needed to bring it into line with our new needs.  My purpose is
not to provide a blueprint for a new tenure system but rather to offer some framework to help focus discussion in our
workshop sessions about specific ideas for improving the system.

To help understand how forest tenure policy has evolved, and the challenge of changing it, I want to suggest four
propositions:
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1. For governments to make important policy changes, there has to be a widespread public, and therefore political,
recognition of the need for change.  The need for change usually results from changed circumstances and
opportunities, which are not well served by the established regime.

2. The scope for policy change is constrained by existing policies, contractual commitments and other established
interests.  We never start with a clean slate.  Changes disturb established interests, resulting in both winners and losers,
and often uncertainty on the part of both, which give rise to resistance to reform.  Adapting new policies to established
interests is one of the most complex and difficult aspects of policy development.

3. The direction of policy change is determined by public opinion and pressure from interest groups.  As public demands
shift over time governments will try to adapt policies to conform to them.

4. The timing of policy reform depends heavily on external events, including political events.  Major changes are often
associated with economic or political crises, which overcome the inertia and resistance to change.

These four propositions about policy reform are well illustrated by the history of forest tenure policy in British Columbia.

Early history

The history of forest policy development in British Columbia is short relative to that of Quebec, Ontario and the Atlantic
provinces.  The vast softwood forests west of the Rocky Mountains were not of great interest until late in the last century.

Before the Fraser gold rush in 1858 the Hudson Bay Company governed the region in the interests of the fur trade, and
until the transcontinental railroad and the Panama Canal were completed, this region was hopelessly remote from the major
markets of Europe and the U.S. Atlantic coast.  Colonial and later provincial governments saw the immense forests as a
potential source of wealth, but they were powerless to realize that potential.

Nevertheless, two important influences on our present forest policies have pre-twentieth century roots.  One is the system
of territorial and property rights of aboriginal people.  These were protected by British and later Canadian law, but over
most of this province they were never defined in treaties, with the result that this is a major unresolved issue and source of
uncertainty today.

The other was the introduction, in 1865, of a means of providing access to timber while maintaining Crown ownership of
the land.

Until this time, the only way lumbermen could gain access to timber was by buying land from the Crown.  The Crown
would sell and grant title to the land, including the resources on and under it, consistent with British traditions of freehold
ownership.  The system of Crown grants, giving the owners exclusive possession and use of the land in perpetuity, was
simply part of general frontier policies aimed at encouraging settlement and promoting economic development.  In addition
to grants made to settlers, huge tracts of timberlands were granted to aid railroad construction in the late 1800s.

In 1865, the colonial government’s primary objective was to attract industry, but it was not having much success. The cost
of purchasing land, even at a shilling an acre, was considered to be an obstacle.  So in that year the Governor of the Colony
of Vancouver Island issued an ordinance aimed at providing lumbermen an alternative, in the form of leases, which would
give them rights to the timber for a fixed term in return for a modest annual rent.  In the decades that followed, timber
leases and licences were introduced in several forms, and provisions for royalties and other regulations were added, until
the government discontinued issuing any more of these so-called old temporary tenures in 1907.

The system of leases and licences initiated in 1865 gave British Columbia, like upper Canada four decades earlier, a means
of accommodating a private timber industry while retaining public ownership of forest land.  Around the turn of the
century, this policy was greatly strengthened (for quite different reasons) by the Conservation Movement that became a
major political force in the United States, and it has been a cornerstone of this province’s forest tenure system ever since.

Some years after the leasing system was introduced, the government began to restrict Crown granting of the title to land
considered to be valuable mainly for timber.  Significantly, this policy was motivated mainly by the government’s interest
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in capturing for itself the expected increase in the value of province’s timber.  Thus, the most fundamental policy
development during this period was the progressive separation of rights to land from rights to timber, and increasing
restriction on the privatization of forest land.

Three other early policy developments must be mentioned because of their lasting importance.  One was the introduction of
charges for timber cut on both Crown land and private land granted after 1888.  This is another example of the
government’s effort to capture the value of timber transferred to private users.  Royalties have since been abolished on
private land, and on Crown lands they have largely been replaced by variable stumpage charges.

Another important innovation was introduced in 1892, with legislation requiring all new leases to be granted by means of
public auction.  Competitive bidding has remained a feature (albeit a diminishing one) of the system for allocating rights to
Crown timber.

The third development was the prohibition on exports of logs cut on Crown land in 1901, and applied to timber cut on
private lands granted after 1906.  This marketing restriction has been an important and controversial feature of provincial
forest policy ever since.

New Policies after the Fulton Commission

At the beginning of this century, the government was still struggling to attract capital and industry to this province.  A more
immediate concern was its fiscal problems; it had meagre revenues and little credit, and in the words of the Minister of
Lands, it was “…starving for capital and had no means of drawing on its natural wealth.”

In 1905, a convergence of events changed everything.  It was a period of general prosperity in the United States and
Britain.  Depletion of the great white pine forests of the east gave rise to rumours of a timber famine, leading speculators to
look west.  Construction of the Panama Canal had begun, which brightened considerably the economic outlook for this
region.

The crisis was triggered by the introduction of a new form of timber licence designed to attract speculators.  It was issued
without competition to whomever staked a claim for a square mile; it was renewable annually for a modest fee for as long
as the holder wanted, and it was freely transferable.  Its appeal to the government was that it could adjust the fees and
royalties so that it would be able to capture the rising value of timber, which everyone expected.

There followed a frenzy of timber staking reminiscent of the gold rush half a century earlier.  In a matter of months, the
number of licences sprang from less than 1,500 to more than 15,000.  The government was very pleased.  Its revenues
swelled.  One authority pronounced:

Two things are therefore plain; one, that the value of standing timber in British Columbia is destined to
rise to heights that the general opinion would consider incredible today; the other, that under careful
management heavy taxation need never fall upon the population of the Province.

(Fulton Report 1910, p. D-20)

But the timber-staking boom was overwhelming, and in 1907 the government suspended all licensing and appointed a
Royal Commission to assess the situation and advise on forest policy.  This was the first of the Royal Commissions that
shaped the province’s forest policy through the twentieth century.

The Fulton Commission had only very crude information about the timber resources of the province, how much there was,
how much had been licensed, and how much was being cut.  But they estimated that two-thirds of the province’s
merchantable forest was in private hands, held under Crown grants and leases and licences, and at the then rate of
harvesting that was enough to keep the industry going for more than two centuries.  They recommended that the remaining
one-third of the province’s timberland still owned by the Crown be held as a Crown forest reserve for the future.

The Fulton Commission’s recommendations were well received.  Most were incorporated in the province’s first Forest Act
of 1912, which created the provincial Forest Service and put forest tenure policy on a new path.
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1912 to 1947

In recommending that the remaining unalienated Crown timber be held in reserve, the Fulton Commission foresaw the
need for exceptions in special circumstances.  Fringes and corners of Crown timber would have to be logged along with
adjacent private or leased land; timber damaged by fire would have to be salvaged; and timber should be made available if
speculators tied up all the other timber in a region.  For these special cases, the Commission proposed a form of licence that
became known as the Timber Sale.  This was provided for in the new legislation as well.

The Timber Sale Licence permitted an operator to apply for the right to harvest a tract of timber.  The area would be
surveyed and cruised, then advertised for sale by auction with a minimum stumpage price, or “upset price” determined by
the Forest Service.  Competitors would bid on the basis of the stumpage price in excess of the minimum.

In the decades that followed, the Timber Sale Licence grew in importance well beyond the modest intent of the Fulton
Commission.  After 1907, there was no other way to obtain access to Crown timber (other than Hand Loggers’ Licences)
and so it became a major device for meeting the needs of the expanding forest industry.  Until sustained yield policies were
introduced after World War II, the Forest Service processed Timber Sale Licences almost without restriction in response to
applications.

The Timber Sale Licence has undergone much modification and many variants have been introduced over the years.  Once
sustained yield policies were introduced in the late 1940s, licensing had to be constrained to an allowable cut in each
management unit, and a variant called the Timber Sale Harvesting Licence became the main instrument for administering
an informal quota system for allocating the available harvest among established operators.  Following recommendations of
my Commission in the 1970s these allocations were rolled over into Forest Licences, which are the most important form of
forest tenure in British Columbia today.  There are several other, minor, forms of Timber Sale Licence as well.

Through two world wars and the Great Depression the forest industry underwent great instability, technological change,
and general expansion, but there was little change in forest tenure arrangements.  Even after World War II, most timber
was still being cut on private lands and the old temporary tenures issued before 1907.  But the relative importance of the
various forms of tenure changed considerably.  The Timber Sale Licence grew in importance, especially in the interior.
Timberland that had been granted to private owners diminished significantly, mainly because most of the extensive grants
in aid of railroad construction reverted to the Crown when the railroad projects were abandoned.  Other private lands
reverted when their owners defaulted on taxes, especially during the depression.  Today, only about two million hectares,
about four percent of our forest land, remains in private ownership.

Similarly, most of the old temporary tenures reverted, either because the timber on them was removed or, more often,
because their holders failed to pay the required rentals and renewal fees.  However, the harvest of timber from private lands
and timber licences has not declined correspondingly because they have been utilized more intensively; it has declined
relatively as other forms of Crown tenure were developed.

Sustained Yield Policies After 1948

By the end of World War II, conditions had changed so much that the stage was set for another major shift in forest policy.
There was great concern that the forest industry’s expansion was concentrated in the developed regions of the province –
Vancouver Island, the Lower Mainland and southern interior – where private lands and old leases had been established.
These regions were being overcut, and not being reforested, presenting bleak prospects for the future of the industry.
Meanwhile, most of the province was underdeveloped.  And there was no way of providing secure, long-term rights to
timber needed to attract capital investments in sawmills and pulpmills.  Policies were again out of sync with public
objectives of economic growth and stability.

The government sought a solution by appointing the second Royal Commission on forest policy.  In 1945 the
Commissioner, Gordon McG. Sloan, Chief Justice of British Columbia, issued a report which centred on the design of a
sustained yield policy for the province.
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Sloan was persuaded that in order to gain maximum advantage from our forest resources, and to provide stability to the
industry and communities that depended on it, the province’s forests should be parcelled up into management units and the
harvest in each regulated to conform to sustained yield principles.  The way he suggested this could be accomplished is an
interesting illustration of how new policies can build on existing rights and commitments to achieve changed needs.  He
proposed that some of the new sustained yield management units be managed by the Forest Service, which would allocate
the allowable annual cut through Timber Sale Licences.  This was the genesis of our present Timber Supply Areas.  The
remaining units would be managed by individual companies, who would be allocated additional Crown land to combine
with their private lands and old temporary tenures to make up sustained yield units.  This was the origin of our present Tree
Farm Licences.

Sloan’s recommendations appealed to both of the main interest groups at the time – the forest industry, which was attracted
by the promise of secure, long-term access to Crown timber without any initial cost, and the government, which sought a
policy framework for managing forest resources according to advanced professional principles.  His proposals were
incorporated into legislation in 1947.

For the next three decades, forest administration in British Columbia was driven by the process of adapting to sustained
yield.  To bring the province’s vast forests under this new regime required a major program of inventory of existing
resources and growth rates, ways of calculating allowable annual harvest rates, methods of regulating harvests,
management plans, cut controls and reforestation standards.  Forest regulation was developed to a degree that was probably
unique in the western world – not in terms of environmental regulation (that was to come later) but in terms of the strict
regulation of harvest levels and related controls.

The new policy, and a period of general economic expansion, served the government’s objectives well.  Attracted by the
availability of secure long-term timber supplies under Tree Farm Licences, both established companies and new foreign
investors undertook to build pulpmills and sawmills and take on the responsibilities of forest management.  The pulp
industry moved into the interior and expanded on the coast.

This was a golden era for forestry in British Columbia, and the primary objective of forest policy – industrial growth – was
being achieved.  But after a few years a crisis developed of a different kind – a political scandal over the granting of Tree
Farm Licences which, after lengthy court proceedings, put the Minister of Forests in jail.  In addition, there was growing
opposition to what critics saw as the giveaway of public forests to big companies and the squeezing out of small operators.

The government appointed Chief Justice Sloan to carry out another public inquiry.  Sloan’s second Commission, reporting
in 1956, generally endorsed the new tenure system, but recommended a variety of minor changes to blunt the criticisms of
it.

During the next two decades, the forest industry continued to expand, but the policy direction began to diverge from public
objectives in a totally new way with the emergence of the environmental movement.  For a hundred years forest policy in
this province had been designed for the primary purpose of accommodating and promoting industrial development –
particularly development in manufacturing wood products.  By the 1970s the first significant public pressure for attention
to other forest values – recreation, watersheds and environmental values – began to be felt by policy makers.  This, coupled
with rapid technological developments in the forest industry and an abrupt political change, led to my Royal Commission
of Inquiry in 1975.  This led to new legislation, including a new Forest Act, a revised forest tenure system, and new
approaches to forest management and administration.

This was the last major redesign of forest policy in this province.  My Commission suggested, incidentally, that forest
policy should be reviewed again in ten years.  Since then, there have been nearly two and a half decades of developments in
the forest industry and changing public attitudes about forest management.  Not surprisingly, pressures on the system have
again developed.  Not surprisingly, also, our present policy, designed decades ago, does not serve us well today.

This short historical sketch is sufficient to show that our forest tenure system has developed continuously but irregularly,
marked by bursts of reforms fueled by crises and designed through formal policy reviews by Royal Commissions.  Each of
these episodes of policy-making, and less conspicuous changes that were made at other times, responded to the particular



Forest Tenure Reform: A Path to Community Prosperity? November 4-6, 1999

13

problems of the time and improved things for the ensuring years.  But it would be naïve to expect that any policy
framework will endure forever in a changing world.  Prudent policy recognizes this, and with it the necessity of policy
reform and renewal as circumstances change.

One other important lesson can be drawn from this history; governments can make mistakes.  Even carefully crafted policy
measures can be faulty insofar as they fail to serve the objectives they were intended to advance.  I have already noted that
the introduction of timber leases in the last century did not succeed, for several decades at least, in significant expansion of
the forest industry.  The phasing out of Crown grants of timberland was intended to benefit government revenues, but it
would be difficult to show that it was financially a beneficial policy.  Sustained yield policy was designed explicitly to
stabilize the forest industry, forest-dependent communities and employment, but the forest industry has hardly been more
stable since this policy was introduced than it was before.  These and many other examples of misdirected policies
reinforce the need for frequent reassessment of government policies.

Directions for Tenure Reform

The conditions for a major overhaul of forest policy are now in place once again.  Circumstances have changed
considerably since our present policies, especially our tenure policies, were designed, and there is widespread recognition
that they are not serving us well.  The forest industry has gone through a gruelling period in the latter half of the 1990s.  In
addition to weak markets, increasing costs associated with new regulatory requirements, shrunken investment as a result of
uncertainties arising from environmental pressures and aboriginal claims, company failures, plant closures and
restructuring have created a crisis atmosphere.  Moreover, the government obviously does not have a clear idea about what
to do, which suggests the need for a thorough public review.

In turning to the kind of changes we should make, we should begin with our objectives – what it is we want to achieve.
This is often a major difficulty, but in this case I think there is broad agreement on the basic objectives of forest policy in
British Columbia.  I believe a careful analysis of public opinion would reveal:

1. First and foremost, we want our forests conserved and managed sustainably so that future generations as well as
ourselves can enjoy their benefits.

2. We want the full range of benefits, not only industrial timber but also recreational and environmental values.  Further,
within the spectrum of benefits, we want these non-timber values to be given higher priority than they have received
historically.

3. We want an advanced, world-competitive forest industry that will provide good long-term employment and support
stable communities.

4. We want to realize the maximum possible value from the resources we use.

5. We want good access to world markets, to ensure that we get maximum return for the products we produce.

6. We want the public purse to benefit from a fair share of the value of the Crown forests used in the forest industry, and
“fair” means that it is related to current market value.

7. We want efficient public administration.

We have varying ideas about how to interpret these objectives and how to pursue them, but there is nevertheless a broad
consensus on the fundamental goals of forest policy for the province.

With reference to these objectives, we can identify what we need in a forest tenure system – the weaknesses in the existing
regime and the kind of changes we need to make.

Resource management

First, consider our primary objective of sustainable resource management.  To deal with this, we must first decide who is to
be responsible for managing forests, the private sector or the government sector, because if the government does the
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managing the tenure system is less crucial.  However, I think it’s reasonable to assume that we will want to continue to rely
heavily on the private sector to manage public as well as private forests in British Columbia.

Our present forms of tenure over Crown forests are not well designed to encourage good long-term management and
conservation by the licence holders.  They were adopted when the industry depended entirely on the original stands of
natural timber, and would continue to do so for decades.  Not surprisingly, our system of licensing is well suited to
parcelling out rights to a natural stock, like a mineral deposit.  But from now on we will have to grow our timber, which
requires investment in silviculture; and this in turn calls for a different kind of tenure.

Our licensing system is inadequate in these new conditions.  For one thing, all licences have limited terms of 25 years or
less – considerably less time than it takes to grow a typical forest crop in British Columbia – and there is always some
uncertainty about renewal.  For another, even if a licensee invests in enhanced forest production, the Crown will
appropriate the benefit through the stumpage system when the crop is harvested.  For a third, the major form of tenure, the
Forest Licence, does not give the licensee an exclusive right to a forest area even for the term of the licence.  For all these
reasons (among others) the incentives for forest licensees to invest in forest conservation and enhancement, beyond the
level required by regulation, are very weak.

We have plenty of evidence of this deficiency.  We spend much less on silviculture than our competitors do.  Sweden
produces as much timber as we do on half the land area.  If we paid similar attention to forest enhancement we could
double or triple the area we preserve for parks and wilderness without reducing the timber supply.  Even here in British
Columbia, timber companies spend several times as much per hectare on their freehold lands as they do on similar Crown
lands held under licence.  We can reasonably assume they invest in their own lands only when the benefits exceed the
costs, so our foregone opportunities for profitable silviculture on the Crown lands across the whole province are enormous,
and our loss in employment, future timber supplies and economic stability are very substantial.

The kind of changes we need to make to advance the objective of improved resource management follow logically.  We
should reassess licence terms, renewability provisions, and general security of these rights, including provisions for
compensation in the event that rights are truncated or infringed.  More secure forms of property rights, including private
ownership, should be considered.  We should take advantage of the wealth of experience in other countries with various
forms of forest property rights.  Changes to the stumpage system to allow licensees to capture the benefits of silvicultural
investments should also be examined.  And the absence of a defined land base for volume-based tenures obviously should
be corrected.

Competitive industry

The goal of maintaining an advanced, world-competitive forest industry is now being frustrated by policies that impose
high costs, and prevent efficient adjustments to changing market and industrial conditions.  Our present tenure
arrangements were designed at a time when the primary objective was to put public timber into the hands of companies
who would build sawmills and pulpmills and contribute to the province’s industrial expansion.  So the size and location of
licences were designed to accommodate particular mills.  But today the capacity of mills and forests have both changed.
Moreover, the objective today is not to attract more manufacturing capacity because we have more than enough.  And there
is no more timber to allocate anyway.

The challenge, now, is to get more value out of the resources we use.  To do this we need to increase the flexibility of firms,
and the allocation of timber rights, to respond efficiently to market conditions.  This suggests re-examination of appurtenant
mill requirements and other changes to de-couple timber rights and particular utilization facilities, relaxation of cut controls,
provisions for competitive allocation of timber rights, and elimination of restrictions on transferability and divisibility of
rights.

The increasing need to manage new crops, and to protect forest values other than timber, strengthen public demands for
improvement in the provisions for small and specialized forest operators, woodlots, community forests and local control.
This suggests a need to eliminate the bias in favour of large integrated enterprises and to provide more diversity in tenure
arrangements.
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Market access

A prosperous forest industry depends on access to world markets.  The role of governments in maintaining access to
markets goes beyond the tenure system to international trade arrangements, but in this province the government actually
restricts access through the tenure system, the most conspicuous example being the restrictions on the export of logs.  The
objective of generating the maximum value from the resources we use implies that restrictions on access to markets should
be eliminated.

Public revenue

The objective of capturing for the government a fair share of the economic value in public timber has two parts.  One
involves ensuring that the timber is utilized in the most valuable way, to generate the maximum net return available for
sharing.  This relates to the goal of efficient industrial production, referred to earlier.  The other involves a system of taxes
and charges that will appropriate the government’s share, which relates mainly to the stumpage system.

Our current stumpage system has several flaws.  One is that the level of stumpage fees is inevitably an issue of dispute
because the absence of competition for timber leaves no real evidence of its market value.  Another is the way it is levied.
It is charged at a fixed rate per cubic metre, regardless of the quality and value of individual logs, which vary widely.  The
inevitable result is that it encourages high grading, which in turn lowers the total value of the harvest and necessitates
additional regulatory controls on utilization and waste.  Alternative methods of assessing stumpage would avoid these
problems, such as assessments based on the standing timber allocated for harvesting rather than the actual harvest.

Efficient administration

Finally, the general demand for efficient public administration calls for major changes.  The history of forest administration
in British Columbia is one of ever-increasing regulatory control, and in the last five years this has accelerated, adding a
massive new layer of regulation.  All this regulatory intervention has become burdensome and costly, in terms both of
public administration and private compliance, and the cost works through the system to lower the industry’s efficiency and
our overall economic benefit.

Regulation permeates virtually every activity in our forests and mills, and it is so diverse and detailed that no useful
comment can be made about whether they are, individually or collectively, good or bad or aspire to too high or too low a
level of performance.  However, three general characteristics of provincial forestry regulation need attention.

First, the regulation in this sector is almost entirely of the command-and-control type, prescribing restrictions on behaviour
and penalties for failure to comply.  There is little attention to incentives, or effort to improve behaviour by rewarding the
desired actions.  The result is a burdensome dependence on surveillance and enforcement.

Second, our forest regulations ignore economic implications.  This is true even of regulations having great economic
consequences.  For example, the method of determining how fast timber may be harvested – probably the single most
important economic decision the provincial government makes – is devoid of economic considerations (except through the
Chief Forester’s discretion).  So is the decision about the age at which new crops will be harvested and the standards of
utilization.

The economic consequences of regulations are rarely analyzed, and when they are, their economic cost is often alarmingly
high.

One of the most worrisome results of public ownership of our forests is that the government is tempted to respond to
pressures from a whole range of special interests, and in doing so diminish the value of public timber.  For example, to
respond to pressure for local industrial development the government has found it easy to require the holders of licences to
manufacture the timber in a particular mill in a particular place.  The mill is often unsuitable for the type of timber
harvested, or becomes unsuitable after some years.  In one case studied, this requirement reduced the value that could be
recovered from the timber by several times its stumpage value.  Complaints from sawmillers about logs being sold for
higher prices elsewhere have persuaded the government to prohibit the export of logs, even when cutting them in local
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mills adds costs and lowers the return on the timber.  Other regulations require licensees to harvest specified quantities of
timber even when markets are weak, thus forcing more onto the market than otherwise would be the case and further
depressing prices.

Historically, the cost of these regulations could be absorbed by the premium we enjoyed on our high-value timber, but that
is no longer the case.  Reform in these areas offers great scope for increasing the economic performance of our forest
sector.

The third characteristic of the regulatory regime is that it concentrates on how operators must carry out their activities rather
than on the desired results.  The Forest Practices Code, with its volumes of prescriptions about every detail of forest
operations is the epitome of this procedural type of regulation.  Forestry, in this context, becomes a challenge in following
the book, working through bureaucratic processes of planning, prescriptions and approvals, and putting the onus of
accountability on compliance with rules rather than on achieving results.  It is also a burdensome and costly approach.  The
Forest Practices Code has been conservatively estimated to cost the province $2.1 billion in reduced timber availability,
new information requirements, compliance, training, administration and enforcement.

The alternative is “results-based” regulation, which prescribes the results to be achieved, and penalties for failure, but leaves
it up to professionals on the ground to determine how to achieve the results in the particular circumstances of each
operation.  This approach makes much more efficient use of professional expertise, makes them accountable for
performance, enables much more flexibility and cost-effectiveness, and is far less demanding on bureaucratic resources.

In short, we need a thorough review of the whole forest regulatory regime – a “root and branch” overhaul aimed at
ensuring that regulations focus on results, that they take account of their full economic impacts, that they help to get
maximum value from the resources used and that they can be efficiently administered and complied with.  In this, there is a
good deal of scope for economic instruments to realign incentives to achieve results rather than depending so heavily on
restrictive regulations.

Tenure Systems for Non-Timber Interests

One other aspect of forest tenure reform that deserves consideration is the provision of rights for non-timber interests.
Historically, commercial timber was the dominant, and usually the only, resource of interest in the forest, and our whole
forest tenure system is designed explicitly to accommodate timber users.  Recently, as we have seen, others have begun to
take an interest in other forest values, but these have been accommodated almost entirely through regulatory arrangements
to protect them from timber operations.  This means they are treated only as constraints on industrial activity.

An alternative approach is to provide parallel and overlapping tenure arrangements for recreational and other users, and to
engage them in managing non-timber values.  Useful precedents can be found in Quebec, where locally based fishing and
hunting groups are licensed to manage the fish and game within defined areas.  There are much older traditions in Britain
and Europe, where people hold stratified rights to various resources.  Such arrangements offer much promise in advancing
balanced, integrated use of forest resources.

The Importance of Process

I want to conclude my remarks with a reminder that tenure arrangements are only a part of forest policy, albeit the central
core, and we need a “root and branch” review of the whole framework of forest policy.

There are plenty of ideas about the changes we should make.  The recent turmoil in the industry has galvanized efforts
among loggers, environmentalists, CEOs and First Nations to articulate their particular concerns and proposals and to
persuade the provincial government to listen.  But we need a suitable process, and a forum, for them to work together to
define a broad vision for the future of our forests.  Fragmented effort is not likely to produce the kind of fundamental
redesign of forest policy we need, and the process that the provincial government has put in place is not likely to be
adequate.
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As I have pointed out, the solution to this problem in British Columbia has historically been a formal Royal Commission of
Inquiry that has been independent of government, has openly taken evidence and advice from all interested groups,
including governmental bodies, carried out in-depth research, and formulated recommendations for policy reform.  All four
of our Commissions on forest policy have responded to a crisis in the forest industry; all gained the respect of stakeholders
and sufficient credibility to generate constructive participation; and all have led to major changes in forest policy.  In my
opinion, we need this kind of process now.

Of course there are some things that cannot wait for such a process; our lumber agreement with the United States needs
urgent attention, and so does our stumpage formula which is out of line with market values.  A public inquiry should not be
an excuse to delay action on these urgent issues.  But while dealing with them the government should assign the more
fundamental issues of forest policy – forest management and conservation, regulatory arrangements and especially the
tenure system – to a formal Commission of inquiry, and the sooner the better.

QUESTION AND ANSWER PERIOD – THURSDAY
EVENING

The following is a summary of some of the highlights from the discussion following presentations by Peter Pearse and the
Hon. Corky Evans.

� In response to a question proposing that the Ministry of Forests (MOF) and Ministry of Environment, Lands and
Parks (MELP) be merged into one ministry, Corky Evans expressed concern that if one part of this new ministry had
the capacity to make money, this part would have a disproportionate voice in what happened.  In the present
circumstance, where one ministry represents intrinsic values and the other economic, no single point of view can
intervene.  Peter Pearse also expressed the view that it would be dangerous to put the ministries together.  There is a
considerable regulatory issue with the forest sector, and the interests of one of these ministries would get swallowed.

� In response to questions about logging on Perry Ridge when the majority of the local population does not want this to
occur, Corky Evans responded that after the Commission of Resources and Environment (CORE) process buy-in was
expected from the community.

� In response to a question about value-added and the small business program, Corky Evans pointed out that people
who didn’t have wood supply have supply now.  By using things such as the 5% take-back on tenure transfer we don’t
need to expropriate in order to take-back.

� In response to Peter Pearse’s presentation, the group was challenged by one participant to think about tenure changes
that went beyond solving industry’s problems and instead focused on serving the interests of the environment and
communities.

� In response to a request for an example of a change that occurred after the last Royal Commission and how vested
interests were overcome to achieve this change, Peter Pearse expressed the view that having the legitimacy of a Royal
Commission helped, but that some things that were very controversial never got implemented.
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FRIDAY, NOVEMBER 5, 1999

FIRST NATIONS PERSPECTIVES ON TENURE
Chief David Walkem, RPF

Biographical sketch:

DAVID WALKEM is currently the Forestry Advisor for the Nicola Tribal Association, serving seven Bands, and has been
the Chief of the Cooks Ferry Indian Band since first being elected in December 1990.  His employment career has involved
working in commercial banking, the federal government and private consulting to First Nations.  He has been involved in
setting up two joint ventures between First Nations and the forest industry, which currently manage two non-replaceable
forest licences and two valued-added businesses.

He is a graduate of the University of Western Ontario with an MBA and the University of British Columbia with a
Bachelor of Science in Forestry.  He has been an RPF since 1985 when he became the first aboriginal person with such a
designation.

The following is the presentation prepared by Chief David Walkem for the workshop.  It was delivered by Paul Mitchell-
Banks at the request of Chief Walkem, who was unable to attend.

FOREST TENURE REFORM IN B.C. - A First Nations Perspective
Introduction

My name is David Walkem, I am Chief of the Cooks Ferry Indian Band, one of 15 communities within the Nlaka'pamux
Nation.  The Nlaka'pamux Nation is located in the southern part of B.C. encompassing an area along the Thompson and
Fraser Rivers from Ashcroft to Spuzzum, the Nicola Valley and down into the Princeton area and Upper Skagit River
valley.  I have been an RPF since 1985 and have been involved with First Nations economic development and the forest
industry for the past 20 years.  Currently, I am working for the Nicola Tribal Association in Merritt and represent seven
Bands in general forestry strategy planning.

Today I have been asked to provide a First Nations Perspective on the issue of forest tenure reform in B.C.  I think it is
generally accepted by all involved that Forest Tenure Reform is needed in order to revitalize the forest industry in B.C. and
sustain local community economies, improve forest management, sustain the environment and other forest resources, and
to improve the returns to the land owners.  I will discuss how the existing system does not work for First Nations people in
this province and offer some general principles that need to be incorporated into any changes that are made in order to
reconcile Aboriginal title, rights, values, and economic needs.

What does tenure reform mean?

Tenure Reform means different things to different people depending on where their interests lie.

a. Industry Viewpoint:  In general the industry is after changes that provide:

– a specific area-based tenure, perhaps zoning of uses
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– security of tenure forever, perhaps privatization of forest land

– exclusive intensive forestry practice on the majority of the area encompassed

In return for the above, the industry promises:

– increased private investment in the land and processing

– increased forest fibre productivity

– a "higher level" of forest management

– a flow of fibre at market prices to value-added processors

– a globally competitive forest industry at no cost to society

b. Local Community Viewpoint:  In general, there is a growing movement to enable local communities greater
surety of jobs remaining in local communities and more public involvement and control over managing the
local environment and land base.  The pilot Community Forest Agreements issued this year are directed at
addressing these local needs.  These are area-based and incorporate the right to charge fees for botanical
forest products.

c. First Nations Viewpoint:  It is my view that First Nations want tenure reform to address the following
fundamental problems:

– Aboriginal rights, title, values and uses of the forest resources are not recognized or addressed in the
existing legislation

– The existing tenure system does not work for First Nations.  First Nations do not have equitable
access to forest resources, both timber and non-timber

– First Nations involvement in the management of forests is not compensated for by the existing
system, i.e. the referral process and traditional use studies.

I will provide some principles that I believe must be incorporated into any changes to the forest tenure system in
B.C. in order to address and reconcile these fundamental problems experienced by all First Nations in the
province.

The existing Tenure system does not work for First Nations in B.C.

The existing tenure system has been designed to undertake the following:

– Encourage sustained yield forever

– Encourage industrial use of the forest timber resources

– Create a stable environment for industry and sustainable jobs and thus stable economies

– Provide stable revenues to the government

I believe the existing system has failed to accomplish the above points, and instead has resulted in:

– Problems with sustaining yield of forest fibre and ignored the sustainability of non-timber values.

– Encouraged corporate concentration of tenures, which reduced the innovative industrial use of the
timber resource.  Commodity product focus has resulted in reduced value extraction from the
timber by majors.

– Local economies and jobs are decreasing in the forest industry

– Government revenues are far from stable and contribute to industry problems.
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– Almost complete exclusion of First Nations in the industry.

From a First Nations perspective the existing system does not work for the following reasons:

a) The existing tenure legislation does not recognize aboriginal rights and title that have been confirmed by recent Court
decisions.  It is a fundamental principle of any tenure system to reflect the values of the owners of the resource.  First
Nations values are not recognized or reflected in a meaningful way in any of the legislation, regulations or policies
governing forest tenures.

b) First Nations do not have equitable access to forest resources for any meaningful development.  The access can be
characterized as limited and paternalistic.  The main avenues for access are:

I. Direct Award.  District Managers are able to direct award up to 2000 m3 to a Band.  This is insufficient
for anything significant.

II. Competitive Awards.  The majority of tenures secured by First nations in the past seven years fall into
this category.  They are either Timber Sale Licences or Non-Replaceable Forest Licences.  In all cases
they are only for specific periods of time and are jointly held by non-aboriginal partners.

III. Woodlot Licences.  There are a number of First Nations that have secured Woodlot Licences in the past
seven years.  These were touted as the main vehicle for First Nations to become involved in the forest
industry but are so limited as to only provide a band-aid to most communities that have them.

IV. Major Renewable Tenures.  There are only three major renewable tenures in the province that I am
aware of at this time.  These were awarded either before the last tenure reform in B.C. in 1975 or were
the result of political action.  There are two replaceable forest licences, one held by the N'Quat'qua Band
and one held by the Ehattesaht Band jointly with an industry partner.  Both of these were originally old
'Timber Sale Harvesting Licences issued in the early 1970s and were rolled over into Forest Licences
with the new Forest Act.  There is only one Tree Farm Licence held by an aboriginal group in the
province, the one held by Tanizul Timber Ltd. near Fort St. James, and that licence was awarded as a
result of blockade action by the Stuart Trembleur Band in the early 1970s on the BC Rail.

c) First Nations do not have any meaningful employment with the forest industry tenure holders, either in logging or
milling jobs.  The forest industry and the IWA have been very difficult to deal with and have taken the position that
they will look after their existing contractors and workers first, and that First Nations will only be considered for
"incremental" or new jobs.  This has resulted in First Nations primarily provided opportunities in the silviculture
business (the worst paying positions in the forest) or being the last hired and first fired on any other jobs or contracting
opportunities.  This will not change with increased concentration of tenures with fewer and fewer companies or any of
the tenure reform principles put forward by industry spokespersons.  The forest industry controls the harvesting
contract awards, the milling jobs, and the market for logs that First Nations may be able to sell, but the industry has no
desire or interest in addressing the social and economic needs of our communities under the existing tenure system.

d) First Nations are being asked to undertake forest management activities without compensation or the resources to
adequately address these activities.  The Forest Development referral process, other land referral issues, and
Traditional Use Studies and Archaeological Assessments all require First Nations involvement and consultation.  All
of these activities are vital for the proper management of the forest land and resources.  No financial resources are
made available to the First Nations to enable them to undertake these activities; we are expected to take this out of our
social and education budgets we get from the federal government.

Recommended changes to the tenure system

I recommend that the following changes must be incorporated into the Forest Tenure Reform process in order to address
the legal, social, economic, and environmental needs of the Aboriginal communities in B.C.
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1. Recognition and Reconciliation of Aboriginal Rights, Title and Values into Forest Legislation.

Fundamental to providing a tenure system that meets the needs of the forest owners is a recognition that First
Nations have an ownership (title) interest in the forest that is, at the very least, equal to that of the Provincial
Crown.  This recognition of ownership will enable the reconciliation of aboriginal rights, uses and values with
the provincial rights, uses and values and provide the basis for the management of the forest land and resources.

2. Provide for Co-Management and Revenue Sharing with First Nations

A system is required to provide for the province and First Nations to jointly authorize and manage the forest
legislation that will deal with management of the forests.  This will involve ensuring the clarification of
aboriginal laws and management principles and joint approval processes for managing development.  In order to
do this tenure reform must include a mechanism for sharing the revenues from the forests between the province
and First Nations.  This will enable the First Nations to undertake the necessary referral work, archaeological
assessment and traditional use work, and capacity building development within their communities to effectively
and efficiently participate in the co-management of their homelands and regain their rightful place as stewards of
their lands.

3. Provide for Equitable Access to Forest Resources and Jobs

Access to Timber

The legislation needs to be changed to enable the direct award of major timber licences to First Nations and the transfer of
licences from industry to First Nations over time.  The objective should be that a minimum of 50% of all tenures are
eventually held by First Nations, over a 20-year time frame.  Direct awards are required to enable First Nations
communities to establish businesses that meet the needs of their communities.  These awards must not be structured such
that the award goes to a joint venture, but are to be held by the First Nation directly.  First Nations will require partners to
bring either management skills or financial resources to the business, but this system will enable the First Nations to
effectively negotiate an equitable arrangement with its partner.

Providing for a mechanism to transfer licences from majors to First Nations recognizes the fundamental inequality in the
existing industry and provides a mechanism to rectify it.  Industry would be required to give harvesting rights, but in return
First Nations would be required to make available to industry fibre/timber in a manner required by the industry at market
prices.  This would ensure that an adequate fibre supply was available to industry.  Experience has shown us that security of
timber does not equal security of jobs or local economies, industry has been allowed to close mills and move out of
communities without losing timber harvesting rights.  I would recommend that no major forest company have more than
50% of its timber requirements as quota.  It should have to access the timber it needs from a variety of tenure holders,
including First Nations.  This system would allow for better innovation within the timber processing industry, better local
job creation, increased value from the timber resource, and increased revenues to the landowners, the First Nation and the
Province, while at the same time ensuring timber availability to the majors.

Access to Jobs

Forest companies and unions need to be directed to hire more First Nations.  We have staggering unemployment figures in
our communities, which for the most part are located in the areas where forest development is occurring.  Provision needs
to be made to provide job opportunities through attrition and especially in any new tenure awards to majors.

Use of Non-timber Resources

Non-natives are just beginning to discover the value of non-timber products.  This is for the most part an unregulated
industry and has the potential to develop into a gold rush mentality, which usually means exclusion of First Nations, and
initial devastation of the resource before anything is done.  Changes need to be made now to ensure the orderly



Forest Tenure Reform: A Path to Community Prosperity? November 4-6, 1999

22

management of these resources, the equitable sharing of these resources, and the protection of traditional and cultural
values.

4. Provide for Ecological and Environmental Sustainability of the Land

Most importantly, any revisions to the tenure system have to ensure ecological and environmental sustainability of the land.
I believe that incorporating First Nations values and co-management will enable the current practices to be improved upon.

Another important revision that is required to ensure this happens is the changing of the method of determining the
Allowable Annual Cut (AAC).  The current system of determining the AAC involves making a determination over a
massive area within Timber Supply Areas (TSAs).  This has resulted in extreme overcutting in localized areas and
watersheds, resulting in a multitude of conflicts with water, range, traditional uses, etc.  I recommend that the determination
of the AAC be brought down to a watershed level, or more localized landscape unit.  This is based on the belief that every
hectare must be sustainable if the whole is going to be sustainable.

Conclusion

Tenure Reform is needed in B.C. and this is recognized by the majority of those involved, the public, the government, the
forest industry, and First Nations.  This provides a tremendous opportunity for the province and the First Nations to jointly
move forward in implementing the Delgamuukw Supreme Court decision and reconcile long standing inequities and
injustices suffered by First Nations communities in B.C.

I have recommended making changes to the Forest Tenure system that:

1. Recognition and reconciliation of aboriginal rights, title and values are required by law and needed
to address the chronic problems First Nations have with the existing Forest Tenure System.

2. Addressing the issue of Co-Management and Revenue Sharing between the Province and First
Nations is required to ensure that forests are managed by policies and values that reflect both First
Nations and Provincial ownership values and needs.  Revenue sharing is required to enable First
Nations to effectively participate in the management of the resources and realize a benefit as joint
owners.

3. Provide for increased access by First Nations to timber harvesting rights, jobs and the development
of non-timber values, while still ensuring that a supply of fibre is still available to industry.

4. Provide an alternate, more ecologically and environmentally sensitive method of determining the
AAC that will sustain the productivity of the land base forever.

These changes will result in the forest management system needed to revitalize the forest industry in B.C. and sustain local
community economies, improve forest management, sustain the environment and other forest resources, and improve the
returns to the land owners.  In addition the changes will allow for the innovation and investment required to take the forest
industry in this province into the new millennium and beyond.

Addressing the legal, social, economic, and environmental needs of the Aboriginal communities in BC is not onerous and
is essential to the continued development of the province for all people.

Thank you for listening to my ideas and I look forward to discussing these and others during this workshop.
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RURAL COMMUNITIES AND RESOURCE
MANAGEMENT POLICY
John T. Pierce, Ph.D.

Biographical sketch:

JOHN T. PIERCE was, until 1997, Director of the Community Economic Development Centre and Chair of the
Department of Geography at Simon Fraser University.  He is a leading scholar in sustainable land use and food resources.
His book, “The Food Resource” is in its second printing.  John Pierce has just edited a new book with Ann Dale,
“Communities, Development and Sustainability Across Canada” (UBC Press 1999).  Currently he is Simon Fraser
University’s Dean of Arts, a Principal Investigator in a Forest Renewal BC funded research project “Promoting
Community Economic Development for Forest-Based Communities”; and a co-investigator in a major collaborative Social
Sciences and Humanities Research Council (SSHRC) funded research project “The Georgia Basin Futures Project” based
at the University of British Columbia.

The following is the presentation given by John Pierce at the workshop.

Rural Communities and Resource Management Policy
Introduction

My contribution to these discussions will be framed within the context of three research projects which I am directly
involved in: the first on the role of resource policy and it implications for community stability; the second on a MA thesis
project which attempts to explore and assess the impacts of the Timber Supply Review (TSR), Forest Practices Code and
Protected Areas Strategy (PAS) upon employment and income by forest region; and the third, a three year FRBC funded
research project on success factors towards Community Economic Development (CED).  Together these contributions and
some recent proposals for tenure reform provide the basis for a more general discussion of the problems and prospects of
communities becoming directly engaged in resource management activities.

Some Context

Restructuring of rural economies and community change is best understood against the backdrop of the changing relations
of three dominant environments: 1) the competitive market based economy; 2) policy/regulatory regimes; and 3) the
natural/ecological environment.  All three have undergone extensive change in the last decade affecting the viability of the
forestry sector and in turn communities dependent upon that sector.  These changing relations play themselves out at
different spatial scales from the international down to the local.  It is the latter in which we are most interested.

The response to these changing relations at the local and regional levels is highly diverse and very difficult to predict,
although as I will comment on later, the degree of dependence on the forest resource combined with level of economic
diversification are critical mediating factors.

While generalizations can be misleading in dealing with such a large diverse topic as restructuring, there is a growing body
of evidence to support the contention that first, we are witnessing a transition from an old resource-based economy to a new
information-based one, in part due to globalization with inevitable processes of uneven development and spatial
inequalities.  Indeed we see processes of economic marginalization contemporaneous with integration of rural areas into
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the new economy.  And secondly, rural areas are being confronted by two distinct forms of uncertainty: 1) that which
historically has been associated with the vagaries of the business cycle – resource industries are price takers not setters and
commodity prices are notoriously unstable for unfinished products in forestry, agriculture, fisheries and mining; and 2) that
which is emergent and the result of constraints on supply due to declines in the availability of resource stocks in fishing and
forestry or what Alex Clapp (1998) has referred to as the inevitability of the ‘resource cycle’ as well as increasing insecurity
in access to the land base from native land claims and new government regulations and land use programs.  Clearly the
supply based uncertainties fly in the face of a historical legacy of resource abundance and plenitude.  This is a powerful
legacy, which contributes to a form of cognitive dissonance, a failure to act even when we know that it is in our collective
best interests to do so.  Coincident with the rise of supply based uncertainty has been the rise in stakeholder groups which
have forced a dramatic reinterpretation of the values associated with the forest resource base, end uses and rights to those
uses.

Recent SSHRC Research

While academics, policy makers and the media have devoted considerable attention and time to understanding the new
competitive relations associated with globalization and their impacts on national economies and sectors within those
economies, relatively little attention has been devoted to the role of government policy in this restructuring phenomena
either in terms of its role as an active agent of change or as a mitigator of change for communities.  An exception to this is
trade policy, specifically CUSTA and NAFTA.  That aside, Canada and more specifically BC, has witnessed in the past
decade significant changes in the rules governing access to the renewable resource base and entitlements with respect to
that base – deregulation in agriculture, closure of the cod fisheries on the East coast, and a reduction in the commercial
fishing fleet size through the Mifflin plan and reductions in the harvestable land base and AAC for conservation goals in
the forest sector on the West coast are just a few examples.  Historically, in both forestry and fisheries, governments
maintained artificially high harvest levels or discount rates.  As Marchak et al. (1999) have observed, the BC Forest Act
was designed to promote economic and political objectives, not sustainable forests.  Only recently do we see regulation and
policy shifting towards the other end of the spectrum to include conservation and ecological goals or, in short non-
production values.  The recognition by the MOF of the need to address the problem of overcutting in the industry or the
falldown effect through a reduction in the current AAC to bring it closer to the long run sustained yield or long-term
harvest level is of course encouraging and an example of government acting in a mitigating capacity.  The Timber Supply
Review sets out targeted reductions in AAC and in turn probably employment and income effects.  It does not take into
consideration however impacts from the Protected Area Strategy, and Forest Practices Code, Land Claims and Land and
Resource Management Plans.  Putting aside the flaws in the TSR (such as double counting of employment effects) and the
political hay being made by parallel studies for Forest Alliance and Price Waterhouse, a central problem remains – there is
extremely poor articulation between the analysis of the impacts from volume and area-based reductions and the necessary
transitional strategies.  Clearly the same reductions in the harvestable land base in some areas will have a far more
significant impact than in other areas.  With a few exceptions such as Forest Renewal BCs (FRBCs) Jobs and Timber
Accord, the Innovative Forest Practices Agreements and Community Forest Agreements, communities have been left on
their own to respond to these changes.  I recognize of course that declines in employment and income are not tied
exclusively to supply constraints (both government and ecologically induced) but to a host of other non-cyclical or
structural factors such as capital intensification which has displaced labour over the last twenty years despite the increase in
AAC. All of this further complicates the appropriate policy responses.

Linning's Analysis

Time does not permit a more detailed discussion of the lack of articulation between analysis of the problem and the
necessary transition strategies although I wish to briefly highlight some recent research by Ian Linning (1999) which
underscores the great spatial variability across the province in the probable scale or magnitude of the employment and
income effects resulting from declines in AAC through a shift to long run sustainable harvest levels and new programs
such as the Protected Area Strategy and the Forest Practices Code.  What comes out of this research are three important
conclusions: 1) the impact of the falldown effect will be far more severe for some regions than for others; 2) levels of
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economic diversity and dependence on the forest base are important mediating factors in affecting how communities
respond to declines in forest harvest rates; and 3) the PAS does not have particularly negative consequences for
employment particularly viewed in the context of offsetting economic activities through tourism development.
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Success Factors

Beginning with Gordon Sloan's Royal Commission in 1945, forest policy has explicitly and implicitly embraced the
interrelationship among community stability, sustained yield, the tenure system and corporate control.  Community
stability has largely been defined within the context of economic growth measured in terms of jobs and incomes.  By
extension and well documented, the fortunes of communities were closely tied to the forest sector GDP.  In short
community stability became very much dependent upon the volume and export of timber harvested.  With declines in this
volume and forest sector GDP, increasing attention has focused on the dominant corporate/tenure model or paradigm and
the link to community stability.  Community stability is now being redefined in social and economic terms.  It is now
interpreted as a dynamic concept whereby it is "the rate of change with which people can cope without exceeding their
capacity to deal with it" (US Forest Service as quoted in Markey, 1999).  The community economic development process
originated and has evolved largely as a result of externally generated forces of economic change.  As Markey and Vodden
(1999) have argued, successful CED is characterized by “activities which bring more money and employment into a
community, result in increased community control over planning and resources, or create resiliency to external changes.

In a three year FRBC funded research project we are attempting to identify and develop the most promising CED strategies
and tools for strengthening local economic capacity in forest-based communities.  The project involving four forest-
dependent communities is working through a planning process which attempts to integrate information on success factors
in CED, community assessments with a number of possible development initiatives such as community forests, tourism,
building a community development corporation, heritage planning, business capacity training and the development of non-
timber forest products.

The work on success factors is representative of a large number of studies where "common conditions associated with
successful communities are identified and organized into four categories of community capacity."  In the Success Factor
Framework "capacity is defined as the ability to identify, enhance and mobilize the human potential, economic
opportunities, social relationships, and ecological resources found within a community for the purposes of community
stability" (Markey and Vodden, 1999, 3).  Although we recognize the importance of external factors in affecting CED
efforts our efforts in this project are to focus on internal factors shaping capacity.  A critical issue in the implementation of
CED strategies is the recognition of the importance of context.  No two communities are identical and therefore while we
can identify common ingredients to successful CED, the significant variations in capacities will require significant
differences in responses and development options.

Figure 4 provides a conceptual framework for success factors.  Associated with each factor is a set of indicators to provide
a quantitative and qualitative metric of the strength of the association.  This facilitates monitoring of the CED process to
determine if a community is improving and building capacity and in turn moving towards specific goals.
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CED as Community Resource Management

Numerous models, strategies and solutions have been proposed for forest-based communities in order for them to regain
autonomy and stability while improving stewardship of the resource.  In a recent paper on community based management
of the forest resource, Michael M'Gonigle (1996, 3) characterized "both existing and alternative forest tenures along a
spectrum."  At one end of the spectrum or continuum is the traditional productionist/corporate tenure model, which
dominates the industry today.  This is associated with certain labour and production relations, profit motives, harvest
strategies and stewardship practices.  At the other end of the spectrum we have an alternative community and ecosystem-
based model with a tenure system which would maintain ecosystem values while allowing for economic production but
within the limits of the ecosystem. M'Gonigle maintains that to be a 'community forest' it must have three characteristics: 1)
it must be rooted in a ecosystem perspective; 2) there must be a high degree of local control of political decision-making;
and 3) there must be local control of economic institutions for production and marketing purposes.  Clearly non-production
values become increasingly important a we move across the spectrum as do the role of communities in actively managing
the resource.  In between these two extremes are of course a variety of other possible tenures involving different mixes or
combinations of state, private and communal rights and responsibilities.

These choices or options potentially available to communities can be better evaluated when placed against the context of a
community's dependence on the forest resource.  Horne's (1999) detailed analysis of local area dependencies and impact
ratios provides a detailed breakdown of a community's share of income derived from forestry operations.  From this he
calculated diversity and vulnerability measures.  This information provides us with another spectrum or continuum ranging
from highly income dependent, low diversity and high vulnerability (to changes in the industry) to the opposite situation of
low dependence.  The following figure situates communities in relation to these two dimensions of management options
and forest dependence (Figure 5).  Although only a schematic representation, we can better appreciate the strong
correlation between medium and strong dependence (and hence high vulnerability) on the one hand and a corporate tenure
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model on the other.  For communities to improve their stability at the very least they must enlarge their economic bases
through diversification and arguably seek greater autonomy by shifting to the right by assuming greater control and
responsibility of the management and marketing of the resource although not necessarily to the degree as outlined by
M’Gonigle in his conditions for ‘Community Forests’.

Lessons

As part of a CED process moving to the right along the spectrum (Figure 5) implying greater degrees of control over the
forest resource has the potential to confer significant benefits for communities.  At the same time there are significant
pitfalls/problems in moving towards these new tenure arrangements which must be recognized by both governments and
communities if they are to be successful in this endeavour.  Some of the more easily identified pitfalls are as follows:

1) Tenure changes are only one of a number of factors behind successful CED.

2) A number of factors or conditions may be absent in a community to warrant a community based forest tenure.

3) The scale of the tenure must be of a sufficient size and quality to support a community forest. Community boundaries
are unlikely to correspond to watershed limits.

4) To achieve ecosystem management objectives, the AAC will be reduced considerably which may make the project
economically unviable or the very least much less attractive.
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Recommendations

1) There is a need to be far more experimental with different combinations of public, private and state management.

2) Regardless of the success of the community forest project, communities must not lose sight of the need to diversify.

3) Government policy must be more sensitive to local and regional contexts if community based forestry is to enlarge its
foothold.  Policy makers must also understand the capacity concept if they are to perform an important enabling role.
Above all policy must be adaptive to changing contexts and circumstances and attempt to address problems from a long-
term perspective.

4) A monitoring system is required of the different approaches to community forest management.
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QUESTION AND ANSWER PERIOD – FRIDAY
MORNING

The following is a summary of some of the highlights from the discussion following presentations by Paul Mitchell-Banks
(delivering Chief David Walkem’s speaking notes) and John Pierce.

� Although taxes and government policies affect communities, the SFU study is looking at internal factors.

� A comment was made that there is a hierarchy of tenure issues, in the sense that we must start with the forest.  If there
is no forest, there is no community economic development.  This fits with a First Nations’ perspective, which says that
we are part of the land.  In response, Paul Mitchell-Banks noted that we can’t be romantic about a First Nations or a
community perspective.  John Pierce expressed the view that a drop in allowable annual cut is inevitable.

� In response to a comment that if we were to set the AAC for smaller administrative units, there is no question that you
would have a major drop in the cut, Paul Mitchell-Banks stressed the difference between addressing the symptoms in
the industry.  In his view the problem comes from a sustained yield mentality and a timber focus.  Times have
changed.  In the big scale, we lose detail.
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� John Pierce clarified that their forecasts were based on there be no mitigating strategies.

� In response to a question about the impacts on small producers if we were to abandon the AAC entirely, Paul
Mitchell-Banks noted that the question of objectives is important, as is looking at what you can do.  We have to have
an integrated approach and not just start pulling wood off.

� One of the participants stated that he was looking for evidence that we had the courage to change.

� Peter Pearse commented that we don’t have to have central government determining the AAC.  He expressed his view
that governments are concerned, not with communities for their own sake, but with people.  Government should focus
on the assistance of people, and this may mean moving.  Government usually fails to prop up rural communities.
When we look at communities that are now ghost towns, we have to ask, aren’t we better off with those communities
gone?  He is sure that if you were to ask the people from the outports of Newfoundland, they would probably say that
they are better off.

� John Pierce noted that some communities will die.  There has been a failure of government to deal with the ecological
and social dimensions.  All communities are not the same.
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FRESH APPROACHES TO FOREST TENURE
Panel Discussion

Biographical sketches:

Small Licensees – Gwen Telling

GWEN TELLING is the General Manager of J.H. Huscroft Ltd., a lumber manufacturer, based in Creston, B.C.  She has
worked there since 1977.  The company was founded by her grandfather in 1927, and her family has been logging in the
Creston Valley for over 100 years.  Prior to working at Huscroft, she was employed by Bay Forest Products Ltd. in
Vancouver.  Gwen became a Certified General Accountant in 1983.

Value-added industry – Ted Dergousoff

TED DERGOUSOFF is president of Goose Creek Lumber Ltd.

Goose Creek Lumber is a remanufacturer located in the West Kootenays, halfway between Castlegar and Nelson.  Goose
Creek Lumber presently takes lower grades of lumber, upgrades by sorting, ripping, and crosscutting, and finger joints the
product into higher valued products.  The product line includes house components, moulding and millwork stock, and
studs.  Goose Creek Lumber does not have a sawmill.

Goose Creek Lumber has a 10,000 cubic meter per year forest licence awarded to the Company three years ago.  The
company is presently preparing its forest development plan.  The intention of being awarded a forest licence was to provide
the Company stability by having a resource it could use to trade with the area sawmills in return for the proper type, grade,
and size of lumber necessary to efficiently run the plant.

Major Licensees – Robert G. Prins, RPF

ROBERT PRINS is currently Manager of Resource Valuation and Policy with Weyerhaeuser – BC Coastal Group in
Vancouver.  In that role, he is responsible for managing MBs stumpage payments and is directly involved in developing
and analysing Weyerhaeuser’s strategic position with respect to stumpage and tenure reform, forest management and
valuation/compensation of forest tenure assets.  To this end, Robert has authored MacMillan Bloedel’s (MBs) “White
Paper on Stumpage and Tenure Reform”, was involved in MBs “Forest Project” which committed MB to phase out
clearcutting over a five year time period, and helped negotiate MBs Parks Compensation Deal.



Forest Tenure Reform: A Path to Community Prosperity? November 4-6, 1999

34

Biographical sketches (continued):

Community Tenures – Paul Mitchell-Banks, Ph.D.

PAUL MITCHELL-BANKS was born in England, and moved as a young child to British Columbia, where he has lived in six
communities around the province and has worked or researched in a great deal more.  Paul earned his BSc. Honours in Life
Sciences from Queen’s University and his Master of Business Administration at UBC with his thesis addressing the
Canada-US Softwood Lumber Dispute.  Two years of commercial banking and another two of corporate banking
convinced him of the need to bridge the social, ecological and economic challenges found in the marketplace.  In 1990, he
resigned from banking and established Central Coast Consulting, a firm specialising in the environmental, business, First
Nations, community and forestry areas.  In 1998 Paul organised two forestry conferences and was a contributing author to
the book Prospering Together – a work addressing land claims published by the Laurier Institution.  While consulting, he
has completed a Master of Science in Planning at Toronto with his thesis on First Nations and Environmental Monitoring
and Enforcement.  This year Paul earned his PhD in forestry from UBC with his thesis on Tenure Reform in BC to
facilitate community forestry.  He has presented over 25 papers on forestry and environmental planning across Canada,
Europe, Japan and in the next six months presents in England, Australia and Iceland.

Other tenures – Fred Marshall, RPF, P.Ag.

FRED MARSHALL received a B.S. in Forestry from the University of Idaho and a Master of Forestry from Yale.  He has
been an active participant in the forestry field for over 30 years.  He worked for private industry in the southern interior for
10 years, taught forestry for 12 years at both Malaspina and Selkirk Colleges and presently operates an independent
forestry consulting business near Midway.  Fred, his wife and youngest daughter live on their small cattle ranch and
woodlot enjoying the challenges of managing both in the context of the principles outlined in his presentation.

The following is a summary of the panel discussion on “Fresh Approaches to Forest Tenure,”  Where available, speakers’
notes have been included.

Small Licensees – Gwen Telling
Thank you for attending this conference and thanks to the Kootenay Conference on Forest Alternatives for organizing this
conference and inviting me to speak here.

I am General Manager of J.H. Huscroft Ltd. of Creston.  Our company was founded by my grandfather in 1927 and my
family have been logging in the Creston Valley for over 100 years.  We are now logging in areas that both my grandfather
and father logged and hopefully their descendants will be logging these areas again in years to come.

To be successful as a lumber producer, a company must have a market for its products, a well-trained and cooperative
workforce, and a secure source of raw materials.

We are fortunate in that we have excellent employees who go the extra mile and despite having limited access to the US
market and having had to purchase between 30 and 50% of our wood supply on the open market, we have maintained
stable two shift employment from 1982 until the present.  During the last 8 years we have totally rebuilt our sawmill,
eliminated the green chain and are installing scanners throughout the sawmill, an optimized edger, optimized trimmer, a
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Hew Saw which can cut curved logs, a new bandsaw and are presently rebuilding our log infeed system.  On the finishing
side we have installed two Sultan Steam Dry Kilns and built a chop plant.

Contrary to the assumption in the Tenure Background paper, these modernizations have not eliminated employment but
have actually increased it, have made possible the utilization of both undersized and oversized sawlogs, and have greatly
increased recovery.  The jobs eliminated were jobs on the green chain or in handling lumber, boring and sometimes
dangerous jobs.  The jobs created are for millwrights, sawfilers, electricians – these jobs are higher paying and more
interesting.  We have had to institute very intensive training programs to give our senior employees opportunities to retrain
for the new reality.  Two of our employees trained as industrial electricians right here in Nelson.

Of course with improved recovery the planer has more lumber to plane and so jobs were created as well.  In 1989 we used
131,266 m3 and had a payroll of $3,468,763.  In 1998 we used 96,769 m3 and had a payroll of $4,352,504.  Employment
remained stable even with a 26% reduction in logs used.

In addition to the above, jobs we operate a remanufacturing plant as a joint venture with the Ktunaxa/Kinbasket Tribal
Development Corporation and employ natives in making finger joint blocks and in remanning low grade lumber.

We make a positive contribution to the community by providing stable secure employment, and as a family-owned
business are committed to being an active part of our community.  When a family only owns one sawmill and when many
family members are employed there, that family will work very hard to make the business successful.  Our company pays
no dividends and has reinvested 100% of its profits into modernizing our plant.  We did this because we are committed to
the future of our employee and for ourselves.

And now to the point of this conference.  Tenure reform.  Imagine the incentive for a family-owned business to invest in
intensive forestry if they had a secure land-based tenure.  Such a tenure would provide community stability and could result
in huge cost savings of the province – lower taxes for all.  At the present time under the Forest Practices Code, tenure
holders are subject to many penalties but there are few incentives for good performance.  BC log costs from Crown land
are the highest in Canada.  Some of these high costs are a result of stumpage increases, but a significant portion of the cost
increases have resulted from the administrative burden required by the Forest Practices Code.  In 1992 prior to the Forest
Practices Code, log costs in the southern interior delivered to the sawmills from Crown land averaged $41/m3.  Last year
log costs averaged $82/m3.  Stumpage increased from an average of $9 to $35 and logging costs increased $15/m3.  In
addition, Forest Service administrative costs also rose.  In 1998, the cost to the province of administering the Forest
Practices Code was $579/person as compared to $1800/person for health care.

These high costs are making our industry non-competitive and both industry and governments are the poorer for it.
Remember that 40% of any profit we make is paid directly in income tax and that 25 to 30% of all our employees’ wages
also go to taxes.  When our industry is profitable, all communities benefit from it.

I believe that on a land-based tenure, the application of the Forest Practices Code would become more results-oriented.  As
an example of a results-oriented system, I think of the Workers’ Compensation Board of BC (WCB).  In this system there
are a great many regulations and yet we only see inspectors on very rare occasions, but injury rates and WCB rates are
going down.  Under the WCB system, a firm’s compensation costs are compared to the average of firms in the same
industry and those with lower costs eventually have their premiums lowered.  Under this “results-oriented” system with
incentives as opposed to only penalties, workplace safety has improved while compensation costs have decreased.  This is
a win-win situation.

A land-based tenure which allowed licensees to enjoy the benefits of their silviculture work and good harvesting practices
would allow for increased allowable annual cuts, for more investment in forest management, for development of harvesting
systems unique …  [text missing]  … insurance so that licensees would be more responsible for fire protection.  Foresters
and biologists working with local people could make innovative long-term plans for timber production while protecting
and managing for other very important forest values – wildlife, water, fisheries, recreation, etc.  I must emphasize that I am
talking about a land-based tenure for the purpose of growing and harvesting trees in a regulated environment, not about
restricting public access in any way.



Forest Tenure Reform: A Path to Community Prosperity? November 4-6, 1999

36

Our company totally believes that our long-term survival is dependent on two factors – a well-trained and enthusiastic work
force, and a secure fibre supply.  Four years ago, we began planting hybrid poplars on our private farm on the Creston flats
in an experiment with the Ministry of Forests Research lab in Vernon.  Although only an experiment, it does appear to
have potential to eventually supply a portion of our timber supply requirements.  The problem, of course, is that it is very
expensive to take land out of production for 12 to 15 years with no return to pay taxes, wages, etc.

We hope that we will be able to continue to provide stable and growing employment in the Creston Valley and would
welcome the day that a land-based tenure becomes a reality.

In the meantime, I would like to thank local members of the Ministry of Forests, who realize that industry log costs are
non-competitive with other areas and who are working cooperatively to find ways to reduce administrative costs for both
government and ourselves.

I leave you with a closing thought – every time we have a new government, they fly to Japan or the US to seek new
investment in BC.  This is great, but remember not to eliminate the jobs you already have while seeking new ones.  The lie
about the old economy and the new is just that – a lie.  New technology is helping all industries and most particularly the
forest industry.  Companies such as Newnes in Salmon Arm are engineering high tech sawmill equipment, made and
designed in BC and selling it to the world.  Having a forest industry in BC as their initial customers game them their start.
The same is true of remanufacturing – the more raw low grade and high grade lumber available to remanners, the better
their chance of success.  Having a strong and growing forest industry will benefit both the high tech and reman industries,
and similarly a declining primary forest sector will probably result in fewer reman job, not the reverse.  The key is to set
aside a portion of the forest and manage it in a way that will sustain growth and provide more opportunities.

Value-added industry – Ted Dergousoff
� In 1989 they started out as a small custom processor for small processors, then large, then they began processing wood

for their own account.  The timing was not right and now they are changing again.  Now they are focusing on niche
markets; for example, high quality products such as flooring.

� They got a forest licence a few years ago, and have integrated this with the products that go through the plant.

� They are taking incremental steps away from commodity production.

� There is a different perspective now.  Now the emphasis is on value-added and ability to market the product.  In the
future there may be fewer people on the shop floor and more in sales and marketing.

� Two aspects of tenure: small business section 21 (section 16.1) – compete through sales.  There is no assurance you’ll
win.  Once awarded the timber, you can’t sell the product at a competitive price.  Companies are affected by the
Softwood Lumber Agreement and U.S. quota, which directly impacts the market price of logs and creates a barrier to
market access.  A market system that doesn’t preclude selling products to the highest bidder would be desirable.

� They were the first remanufacturer without a sawmill to get a forest licence on the basis of continued jobs in value-
added.  It has absolutely benefited them, although there are capital costs to develop forest development plans.  Having
a good source of timber raises the same market issues regarding moving the logs.

� Ensuring access to the best markets is important for the success of small business and small tenure holders.

� Other issues: how do we get section 21 sales to be Forest Stewardship Council certified?  Certification is taking hold,
and they are trying to get tenured wood.

� Ted would like to see a land-based system in small business as well as elsewhere.

� They would like to be able to take out timber at the same rate as it grows.  Right now in their chart area the annual
growth rate is 5,000/cubic metres but they have to take out 10,000.  Something is wrong.
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Major Licensees – Robert G. Prins, RPF
Thanks for that introduction.  I have to admit that I am still trying to get used to the name Weyerhaeuser, especially spelling
the name.  I have been asked to give a major licensee view on forest tenure reform in BC.

Please forgive me for making references to Dr Pearse and repeating a number of the points he made.  I should state up front
that I share similar views, probably because I am also a forest economist.  Dr Pearse looked at the history and evolution of
forest tenure in the province.  In my view it is a story of how forest policy changes as social objectives change.

I believe we are at another turning point for three reasons including:

� A fully developed forest industry with significant problems;

� Increasing environmental values; and

� The failure of integrated resource management.

I’m an analyst and work best in terms of questions and answers.  The first question that needs to be asked should be “Is
Tenure Reform Needed?”

To answer this question, one needs to ask:

� What is tenure?

� What is tenure reform?

� What are the objectives of tenure (and implicitly tenure reform)? And,

� Is there a better way to achieve these objectives?

From an industry view, it is crucial to realize that the Coast and Interior are different.  They are different in terms of the
forest resources, products, and markets, and therefore will have region-specific issues, problems, and solutions.

So what is tenure?  My two sentence summary of Dr Pearse’s presentation is that tenure is a method for government to
allocate the ownership of, or the rights to utilize forest resources.  To date, the government has been primarily focused on
tenures for harvesting the timber resource, with all other resources treated as constraints on timber production.

Then what is tenure reform?  In my view, it has three components including:

1. Changing the allocation of existing forest tenures or redistributing it from those who have it to those who
don’t.

2. Changing the individual characteristics of forest tenures (i.e., the tenure rights and obligations).

3. Creating new types of forest tenures such as long-term leases for timber as well as new tenures for non-
timber resources.

In order to assess whether tenure reform is needed, we first need to look at the objectives for tenure and implicitly tenure
reform.

The overall objective should be the well being of BC citizens.  This includes economic, social and environmental welfare.
It is important to recognize that these three objectives are interdependent.

In terms of economic welfare, it means a strong and vibrant industry that requires:

� Improved market access including customer satisfaction and certification;

� A competitive industry;

� Long-term investments in forest management, Research and Development and capital equipment.
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Economic welfare also relates to the monetization of non-timber resources.  In other words, we need to start treating them
as an objective rather than as a constraint.

The social objectives relate to communities and include jobs, growth, stability and diversification.  I BELIEVE this requires
a strong vibrant industry.

In terms of the environment, long-term sustainability is the key objective.  I should point out that different stakeholders
have different views on what this is.

Finally, I should also point out that we likely have differing views on the relative importance of each of the three objectives.
However, I have hope for the future because I hear us talking the same language.

So what is the role of major licensees in any proposal for tenure reform?

I would assert that they play two key roles.  First, they control the majority of existing forest tenures.  This means that they
will be most affected by any change to rights and obligations and/or will have to give up tenure (or have it taken away) for
redistribution to proceed.

Second, major licensees are a key economic driver of the provincial economy.  The wealth of this province is generated
through exports.  It allows us to import goods and services and maintain a balance of trade.  Forest products are the
dominant export by far.  We currently harvest 60+ million m3, consume 5 million m3, and therefore export 50+ million
m3.  At an average value of $200/m3, this means more than $10 billion in direct GDP before any indirect or induced
impacts.  This compares to total provincial exports of $24 billion & GDP of $100 billion.  This emphasizes the relative
value of timber to the economy.

Finally, the industry obviously has an interest in changing tenure to address its objectives.

What about other stakeholders?  I will provide a simplified summary view from a of major licensee perspective.  First of
all, who are the other stakeholders?  They include:

� Government – as the current owner of the resource.

� First Nations – as the disputed/potential owner of resource.

� Locally affected parties – including employees and communities.

� Interest groups – including local and international environmentalists.

� Other industry – industrial loggers and millers and those with no or little tenure.

� And finally, the customers.

And what do they want?  There are two basic things that all stakeholders want from tenure reform.  These are:

� A greater share of economic benefits derived from use/non-use of the forest resource; and,

� A greater say in the management of the forest.  In particular, how and for what.

To move forward with tenure reform, I believe we need to address a number of fundamental principles, issues, and
assumptions.

The two principles that we need to adopt because they are most likely to lead to acceptable solution are:

� Reforms driven by objectives; and,

� Reforms that provide something for all stakeholders – the proverbial win/win situation.

I BELIEVE we need to spend a lot of time discussing objectives prior to pursuing any reforms.  This will lead to greater
understanding and some buy-in up front.  Furthermore, if some agreement can be reached on the objectives for tenure and
reform, it will be much easier to agree on a process (tenure system) to achieve the objectives.
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In my view, there are two key issues/approaches to tenure reform, that is, how best to achieve the objectives.  The first issue
is the trade-off between integrated resource management versus zoning.  The second issue is whether government
intervention (i.e., command and control) or market forces will generate a better outcome.

Finally, it is important to identify the fundamental assumptions underlying any proposals.  For example, licensees assert
that increased security/flexibility will lead to better management & more investment.

Given all that background, I’ll put forward one proposal that will only be suitable in particular situations.

The first part of the proposal is that major licensee gives up some old growth tenure in exchange for:

� Long-term leases or ownership of second growth timber (not land); and

� Performance/results-based forest practices regulations.

The second part of the proposal is that the returned tenure be used to address the interests of other stakeholders.  This means
for:

� Settling First Nations land claims;

� Producing non-timber resources;

� Creating community forests and competitive log markets; and

� Creating competitive timber sales for non-tenured industry that could help to establish a market-based
stumpage system.

The underlying assumptions in this proposal are that:

� Intensive zoning is better than integrated resource management;

� Markets work better than government intervention; and

� Increased security and flexibility is beneficial.

Why this proposal?  Let us look at the benefits and the objectives achieved.

From an industry perspective, the proposal will mean:

� Increased investment and more timber from the more secure long-term leases;

� Increased competitiveness from lower cost and more flexible performance-based regulations as well as from
more efficient log usage in a competitive log market; and,

� Increased market access through market-based stumpage.

From the perspective of the other stakeholders, the proposal will mean:

� Increased access to, ownership of, and input into the management of forest tenures.

For all stakeholders, the proposal recognizes the importance of old growth because it is necessary for the gradual transition
to second growth harvesting and also its role as the significant source of environmental values.

Finally, the proposal is consistent with the principles of objective driven reforms and a win/win proposal.

In summary, the current tenure system focuses on harvesting timber and treats non-timber resources as constraints.  I
believe we need to move to a tenure system that is focused on growing timber and treats non-timber resources as an
objective.  The proposal put forward will achieve these objectives.
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Community Tenures – Paul Mitchell-Banks, Ph.D.
� Critical questions regarding community forests include:

1. What is community?  It is a powerful notion and often self-defined. I use the municipal model.

2. What is forestry?  The management of growth and health of forests.

3. What is community forestry?  Local control, local decision-making.  Residents in the community influence
what you do.

4. What are your objectives?

5. Situational analysis.  What are your skills etc.?

6. Milestones?

� There are potential weaknesses of community forestry.  On the whole it has been extremely successful, but it is only
one tool in a toolbox.  It is important to take a cool unromantic view of it and not to overlook things.  There must be
adequate public participation.  Potential weaknesses include:

1. Low levels of public participation.  This has been an issue in Europe in recent years; in part because
participation has declined as the level of trust increases.  They have a “culture of trust.”

2. Failure to adequately meet goals and desires of the community.

3. Poor linkages between goals, objectives, strategies, actions and consequences.  You can’t avoid trade-offs.
The community forest planning process HAS to be transparent.  You are not going to please everyone – you
may achieve pareto optimality.

4. Non-sustainable forestry management goals of the local population.

5. Property rights that are poorly managed, monitored or enforced.  Cooperation is required.  For example,
community members may call in regarding what is going on out there – provide enforcement information.

� Issues regarding community forests:

1. Community forests must be area-based.  There are eleven tenure characteristics including: 1) duration, 2)
transferability, 3) allotment type, 4) security, 5) operational control, 6 site specifications, 7)
comprehensiveness, 8) economic benefits, 9) exclusivity.

2. Must create a vehicle for community forests to raise funds.  Big companies raise money based on their name.
Even with tenure security it is hard to raise money.  Harder still for communities.

3. Have to communicate.  The solution is usually close by if you can hear what the other person is saying.

Other tenures – Fred Marshall, RPF, P.Ag.
The Future of Forestry in British Columbia – Some Principles to Ensure its Enduring
Success

Forest Policy in British Columbia should be guided by basic principles that provide both the foundation and direction for
the future use and management of all forest related resources and values.  The ones suggested to provide this foundation
and management are outlined below.  Once the principles are determined and agreed upon, the process of implementing
them will fall quite logically into place.  Because of the nature of the proposed changes an extended time period will be
required to achieve the desired changes.
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Principles underlying future forest policy and management in British Columbia:

1. The people of British Columbia should have the right and responsibility to manage the majority of the forest resources
in British Columbia.  The people own these resources and they therefore should have a much greater and more active
role in their management.  At present the forest industry of BC controls approximately 80% of the Provincial AAC.  A
more appropriate maximum amount would be 50%.

2. Independent forest companies should own and control the wood processing facilities in BC (i.e. sawmills, pulp mills,
fibreboard and plywood plants, and other value-added processing facilities).  The wood processing facilities in BC are
among the best in the world; in many instances they are the best.  The larger companies have the capital, the
infrastructure, and the knowledge and expertise to buy and convert raw wood products and sell them very
competitively on a global basis.  In most cases, and this is one of them, private enterprise should own and operate the
manufacturing facilities and related infrastructure; government should not!

3. The majority of raw wood (trees) harvested from the forests of British Columbia should be sold on a competitive
basis.  If the majority of the wood supplied to the mills in BC were bought on a competitive basis, the threat of/or need
for a US countervail duty, and the USs undue influence over forest policy in BC would disappear.

4. The Government of British Columbia should set a goal or target level for forest industry tenure holdings in British
Columbia.  A suggested goal is that no forest company could hold more 50% of their determined mill requirements
and their total accumulated holdings could be no more than 5% of the Provincial AAC.  (With this policy, in the
extreme case, there would be at least 20 different forest companies holding forest tenure in B.C.)  Once such a goal
and policy was in place, the Government would not be put in a position of having to approve or disapprove proposed
company mergers or takeovers; they could occur unimpeded in response to market demands.  The more companies
there are in BC the better the competition for the available wood supply.  The more active and competitive the
marketplace, the healthier the economy and the better the opportunity for the local wood producers (the forest tenure
holders) to make a fair profit from their forest investment.

5. To facilitate this goal, the current 5% take-back policy should be changed to 10% and be automatic.  If this policy
were in place and were known to all before any takeovers were undertaken it would be fair and equitable.  Also,
Crown tenures are supposedly not saleable items to be profited on directly by outside parties.  Once the desired tenure
mix and maximum limits on AAC were attained the take-back policy would cease to apply.

6. The majority of forest tenures in BC should be area-based.  Area-based tenures provide long-term continuity and
better management opportunities than volume-based tenures.  A suggested mix of area-based tenures is outlined
below:

Proposed Tenure Type                                                                      Proposed % of AAC

TFL  (The majority of industry holdings would be TFLs) 50

Community Forest Agreements or Community TFLs 25

Woodlot Licences 5 - 15

MOF Small Business Program 10 - 20

Total 100%

7. Responsibility for the management of the majority of the resources within the area-based tenures would be largely
with the tenure holder.  Area-based tenures encompass a land base and inherently the resources situated on them.  The
best management of these resources would, logically therefore, be best handled by the tenure holder who has
jurisdiction over the land base involved.  The extent and mix of resource management responsibilities would vary with
the size and location of the land base and the mix of resources present.
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8. Excellence in resource stewardship should be encouraged and promoted by a package of incentives that reward good
performance.  While the Forest Practices Code will continue to be necessary, its application would be occasional
instead of usual.  Human behaviour is directed and controlled by a mix of penalties and incentives.  The most efficient,
effective and economical mix is one that relies mainly on the incentive/reward aspect with the punishment/penalty
mode existing only as a measure of security.  The present system relies almost solely on the Forest Practices Code
(regulation, legislation, enforcement and a large mix of penalties) – no fun – and very costly.

9. To facilitate and complement the above, the administrative structure of the Ministry of Forests and the Ministry of
Environment should be changed.  Under the current organizational structure the MOF and the MELP manage by
conflict; this is always costly and time consuming and very often intense with the tenure holder usually in the middle.
The more serious conflicts are settled by legislation instead of by cooperation and negotiation.  This must change so
that resource management is excellent, responsive, timely, economical and sustainable.

10. Resource management on small scale private forest land holdings should be encouraged and supported by a package
of incentives that reward excellence in resource stewardship.  Present government policies either do not pertain to
pertinent management practices i.e., road building and harvesting, or are retrogressive in that they penalize the
landowner for holding large volumes of old growth timber.  Private property rights must be respected and protected
but complemented with policies that not only “make it feel good” to participate in progressive, sustainable resource
management but also make it a wise business decision.

Summary Statement:

Once the above principles, on ones similar to them, are adopted, then mechanisms (i.e. laws, policy, timeframes, finances,
etc.) necessary to implement them can be developed.

Too often the Government implements policies or huge programs with no clear goals in mind and the projects fail
abysmally.  The best and quite recent example is and are the Land Use Planning Processes attempted in various parts of BC
with the West Kootenays being one.  The majority of the exercises involved the “process” with almost no goals with which
to guide it or to give it credence.  The only stated goal was that the area to be included in Protected Area status was to be ~
12%.  There were no stated goals relative to AAC, recreation values, water quality etc.  As a result, the entire endeavour
was centred around the “rules” of engaging in the process and who could vote and what a vote meant (voting wasn’t even
called voting) and how the 12% would be achieved and where would it be?

The resulting plan(s) have been so time consuming, costly and controversial that some (the West Kootenay-Boundary plan
is an example) have never been adopted by legislation.

The process relative to developing Forest Policy in BC should be:

1. Define and agree on the principles (the ten outlined above are provided as a basis for discussion.)  The principles
define the goals and hence give direction and credence to the process.

2. Set a timeframe to achieve the various goals.  A suggested timeframe for the above varies for the various principles.
For example, the legislation required to effect the 10% take-back policy should be implemented within 3 months.  It
will likely take up to 20 years to attain the desired tenure mix throughout BC

3. Define various processes to achieve the goals.  For example, reorganization of the MELP and MOF would likely
involve a series of hearings similar to the current one reviewing forest policy in BC

4. Implement the program on a flexible basis.  The principles of adaptive management should be used throughout the
process.  If something obviously doesn’t work, it should be changed so it does.

5. Allocate sufficient funds to ensure the required changes are implemented.  Overall, adoption of the above stated
principles should save the government considerable money.  It should therefore spend money as required to achieve
the desired changes.
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QUESTION AND ANSWER PERIOD – FRIDAY
AFTERNOON

The following is a summary of some of the highlights from the discussion following the panel discussion “Fresh
Approaches to Forest Tenure”:

� What does the community want?  Does community involvement require community forestry? International Standard
Organization and Canadian Standards Association certification require managers to set up a community advisory
group.  You lose certification if you don’t listen to this group.

� With area-based tenures it is not the term, duration etc. that is the problem.  It is the stumpage system that is the
problem regarding security.  A long-term lease would provide this security.

� Community forestry is about communities; you have to have a process that caters to their needs.  Open houses as
public participation DON’T WORK. Certification is not a panacea.

� Community forestry can create a win/win situation.  Tenure control isn’t necessary for a successful business.  Our
stumpage is not the highest.

� Community forests need not be focused on trees.

� The intensive zoning proposal is based on the premise that integrated resource management is a failure, and that it is
easier to have one objective, a primary objective in different areas.

� Intensive zoning raises concerns about losing representative ecosystems.  How are we going to allocate a smaller land
base?

� The experience in New Zealand with the zoning/industrial model has been that often the best growing sites are also
the sites that are important for wildlife and are close to communities.

� The people covered by Treaty Eight already have rights, the ability to hunt, fish – does intensive zoning mean
arbitrarily converting some of their land?

� When industry talks about “results-based” approaches, what results is industry talking about?  The land base is already
being extinguished.  Without land there are no treaty rights.

� For example, on Gitxsan territory they are not interested in zoning.  They want shared decision-making in their entire
traditional territory.  Zoning won’t even get on the table with the Gitxsan.

� Remember that tenure is superimposed on traditional territories.  Must be aware that although First Nations do not
comment at all there may be vociferous opposition.

� In relation to intensive zoning – industry already has control.  We are talking about reducing biodiversity.  Patricia
doesn’t consider that a forest.

� What does intensive zoning have to do with sustaining forest growth?

� Fred Marshall noted that integrated resource management works on his woodlot, and proposed that maybe we need to
work harder at it.

� Paul Mitchell-Banks noted that there have been five stages of forest management.  At one stage sustained yield
management was advocated, then Pearse advocated integrated resource management, which was driven by uses rather
than looking at the ecosystem holistically.  We have to own up to the role we play.  We need to look at integrated,
social, holistic forestry.  Need a more balanced approach.
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� We need ways to make the small business program work better.  Collectively small business licensees have more
AAC than any other one licensee.

� We need to attempt to cooperate.  Power has not been shared.  Other parties want power, but power and control have
not worked.  We need sharing and cooperation.

� Are woodlots included in the concept of community forestry?

� We need a diversity of tenures.  The work of far-sighted small managers may be a way to address community
concerns.  There may be room for partnerships with smaller scale forestry operations such as woodlots.  Note that
influence and control of land are different.  We need an increase in local control of decision-making and increased
cooperation.

CONSERVATION AND COMMUNITIES: ISSUES
AND PRIORITIES
Patricia Marchak, Ph.D., FRSC

Biographical Sketch:

PATRICIA MARCHAK is the senior author of Falldown: Forest Policy in British Columbia, recently published by Ecotrust
Canada and the David Suzuki Foundation.  Her earlier books include: Logging the Globe (McGill-Queen’s University
Press, 1995) and Green Gold: The Forest Industry in British Columbia (UBC Press, 1983) as well as books and articles on
other aspects of political economy.  She is a Professor in the Department of Anthropology and Sociology, and an Associate
of the Institute of Resources and Environment at the University of British Columbia.  She is the President of the
Humanities and Social Sciences Academy of the Royal Society of Canada; is on the Board of Governors of University of
British Columbia, and is on the British Columbia Forest Appeals Commission.  During the past year she also served on the
Canadian Council of Forest Ministers’ Criteria and Indicators Evaluation Task Force.

The following is a summary of the after-dinner presentation given by Patricia Marchak:

� The environmental community and forest economists are both looking towards how to make the economy and
ecology sustainable.  We have begun to move away from perceiving an inseparable split between ecology and
economics and instead to recognize that the ecosystem must be sustainable.  We can of course debate what will do
this.

� We have agreed that maintaining ecosystem integrity is primary.  We can move once we have this agreement.
Existing legislation is not based on this agreement.  The existing system was designed to advance social and political
values, not to look at ecological values.

� The principle objective of Falldown was to set out what the tenure system is and to pull together data premised on one
basic assumption – the ecosystem comes first.

� The problem is that language is often used to obfuscate.  For example “sustained yield” is purely hypothetical.  It
never has been, nor has it been adequately defined.  Likewise, “mature” is not the equivalent of old growth.  It has no
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ecological meaning.  The long run harvest level estimates the availability of timber from mature and second growth
timber.  It does not mean long-term ecological sustainability.  It is an economic term.

� Allowable annual cut is not based on ecological criteria and never has been.  In 1991 the Forest Resources
Commission was surprised by this.  They were quite upset to find this out.  They made a strong recommendation that
the Chief Forester begin taking seriously the responsibility for stewardship.

� Even examining the AAC only on an economic basis, it is above sustainable levels.  The Ministry of Forest’s own
data show that the long run harvest level is approximately 20% below the current AAC.  The reasons for this include:
failure to restock prior to mid-1980s and that second growth managed forests are not the equivalent of naturally
regenerated forests – they will not provide equivalent quality or quantity.  On strictly economic grounds, the AAC
cannot be sustained.

� By 1984 harvesting in controversial areas was hard to avoid.  In the 1990s falldown is a reality in several regions.

� Mill capacity exceeds the volume of timber available by 10-15% on the coast and 20-25% in the interior.  It is
considerably in excess of the long run harvest level.

� In ecological terms the cut is clearly unsustainable.  Managed second growth forests are not designed to produce the
same non-timber forest values.

� Clearcutting has not stopped.  From 1985-1995, 86-92% of all cutting was clearcutting.

� By way of contrast, the Clayoquot Scientific Panel recommended a reduction in logging to have ecologically sound,
publicly acceptable safe cut.  They recommended a 62% reduction in the cut.

� Although can’t make blanket recommendations – for Vancouver Island, the mid-coast, the Nass Valley, 60%
reductions in the cut are probably appropriate.  In some areas the reduction may not need to be so severe.

� Ecosystems are the fundamental basis of the economy; we must respect their limits.

� The argument is made that we can’t “cut the cut” because of our dependence on the industry.  But when one looks at
employment, direct employment has decreased substantially.  The multiplier effect has become much more
controversial.

� From 1960 to 1980 there was a decline in employment relative to production.  Since 1990 there has been an absolute
decline.

� There has been an increase in employment in value-added, which uses less wood.  New ways of using wood and new
markets give us hope.  This is an opportunity to employ more people per unit of wood.

� Many forest-dependent communities are in decline as a result of these changes.

� In summary: ecology must take precedence.  We must see forests as ecosystems, not as timber estates.  We must
increase diversity.

� There is a lot of agreement that we must reduce the AAC and the number of industrial tenures; that we need more
value-added, to expand the small business program and the number of woodlots and community forests, and to
introduce log markets.

� The most controversial of the proposals is that companies want increased tenure security.  The argument goes that if
the land were owned, then we might think about investing in silviculture.  Not in my lifetime.  Corporations are open
to move production.  They are no longer family operations.  Nothing guarantees that they would put money into
growing trees in BC.

� Government is taking the risk.  Companies can walk away from their tenures, e.g. Gold River.  Government cannot.
Government is “obliged” to pay compensation if it walks away.
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� If companies owned land, could be more expensive to operate and this option is not favoured by most Council of
Forest Industries (COFI) companies.

� If we were to increase security, we would have to have strict rules.  We don’t want plantations or urban development.
Could use woodlots or community forests.

� The zoning concept is popular among some.  However, companies want the same land as everyone else.  How would
it be divided?  Ecosystems are not split this way.  The New Zealand model was good for the companies, but not very
good for ecology.

� The Forest Resources Commission made certain recommendations in 1991; that the AAC had to have some serious
basis; that there be a Ministry of Renewable Resources; that there be a land use commission (which took place).
Other recommendations such as the introduction of log markets were rejected.

� The Eco-Research Chair of Environmental Law and Policy at the University of Victoria released a report in 1997 that
recommended a gradual transfer of decision-making to community management authorities..

� There are some communities that have the skills and tenacity required to sustain a tenure, there are many communities
that don’t.

� A panel of scientists could set eco-standards that government would have to meet.  Governments haven’t acted as very
good stewards or done very well at creating incentives for stewardship.  For a while Patricia thought that MacMillan
Bloedel was ahead of the government.

� We need the Crown to act as the government and not just a “recouper” of resource rents.

� What do we want: in naturally seeded forests some logging is appropriate, but not extensive logging.  Perhaps based
on the Clayoquot Scientific Panel, AAC will be reduced gradually.  No volume-based tenures.  In managed second
growth forests, in some areas a company that carries out silviculture and planting should reap the benefits.  This is the
test of the tenure security idea.  Where companies don’t do these things, tenure should be reallocated.  With regard to
plantations - to a small extent they make sense.  There are some areas of the Agricultural Land Reserve, for example,
that are not good for agriculture where companies could be encouraged to experiment.

� We need to begin negotiations to phase out excess capacity mills.  This will require good will on behalf of industry
and government.

� We should abandon appurtenance.  It made sense previously, but not in current arrangements.  Communities won’t
like this, as appurtenance effectively says that companies must process wood at closest mill. To get higher value-
added we have to abandon this notion.  We can’t have it both ways.

� We should create a Crown agency to help market products of smaller companies.  We should encourage cooperative
financial arrangements.

� We should separate tenure from manufacturing.  The Forest Resources Commission recommended that 50% of the
AAC be dealt with in this manner.

� The exciting thing is that many people are engaged in a good will debate over needed changes.  Patricia hopes that we
can encourage the government to have another Royal Commission.
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QUESTION AND ANSWER PERIOD – FRIDAY
NIGHT

A short question and answer period followed Patricia Marchak’s presentation.  The following is a summary of the
highlights of this discussion.

� Given the overcutting in BC, is there a professional responsibility issue for members of the Association of BC
Professional Foresters to be calling for an AAC of 100 million cubic metres?

� One of the issues about drawing a distinction between second growth and natural forests in relation to where
zoning/logging will occur, is that this has nothing to do with ecology.  It merely reflects where loggers chose to log;
for example, in areas close to transportation.  However, these areas may also be best for wildlife.

SATURDAY, NOVEMBER 6, 1999

PERSPECTIVES ON COMMUNITY TENURES
Panel Discussion

Biographical sketches:

Creston Valley Forest Corporation – Jim Smith

JIM SMITH is an independent forestry consultant who received his BScF from the University of Minnesota in 1969.  He
has 30 years of forestry experience, and has worked for government, industry and as a consultant.  While a forester for the
BC Forest Service in Vernon he was involved from 1993 to 1996 in an experimental log sales project that markets
55,000m3 of logs annually.  In 1995 one of the timber sales he designed received certification from the Silva Forest
Foundation – becoming Canada’s first certified forestry operation.  He left the Forest Service in July 1996 in order to return
to Creston.  He presently is contracted to coordinate the management of a 13,500 hectare demonstration forest (West Arm
Demonstration Forest) near Nelson and is the manager of the Creston Valley Forest Corporation (A Community Forest).
His area of expertise is implementing landscape level objectives at the stand level with particular emphasis on partial
cutting systems.
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Biographical sketches, continued:

Harrop-Procter Watershed Protection Society – Hans Elias

HANS ELIAS is a director of the Harrop-Procter Watershed Protection Society.  He has been active in local and regional
watershed protection for 14 years and is now also a Forest Stewardship Council B.C. Regional Initiative Steering
Committee member.  Hans has worked as a high-lead logger (1951-59), assistant ranger for the BC Ministry of Forests
(1959-66), industrial forester (1966-67), and forest nursery superintendent, MOF (1967-88).  Since retirement, he has
participated on various MOF planning teams, however, he resigned from these in 1997 due to a difference in philosophy
regarding public participation.  In 1991, he was sent by the Canadian International Development Agency to the Peoples’
Republic of China as a Nursery Specialist.  He lives in the Harrop-Procter area on 58 acres of forest land, which is
managed according to ecosystem-based principles.

Kaslo & District Community Forest – Susan Mulkey

SUSAN MULKEY has extensive experience in community-based stakeholder organization and consultation, multi-party
facilitation, strategic planning and consensus decision-making.  Born and raised in Southern California, Susan first came to
the Kootenays in the early 70s.  A family and youth worker in Victoria during the 80s, her training in mediation and
consensus decision-making led her back to the Kootenays and regional land use negotiating tables.  Over the past 10 years
her work has been focused in the Columbia-Kootenay region covering a range of diverse issues.  Recent clients include the
City of Revelstoke, Environment Canada, Columbia Basin Trust, and the Columbia Kootenay Fisheries Renewal
Partnership.  She has recently been appointed to the board and is Vice-Chair of the Kaslo and District Community Forest
Society.

Revelstoke Community Forest Corporation – Cindy Pearce

CINDY PEARCE was born, raised and is now back living in the Kootenays in Revelstoke.  Her formal training is in forest
management including a Diploma in Forest Technology from Selkirk College, a Bachelor of Science in Forest
Management from Oregon State University and post-graduate studies in policy analysis at the Faculty of Commerce,
University of British Columbia.  Extensive work in forestry education during the 1980s, as a freelance consultant and an
instructor at Selkirk College, lead to her appointment as the Founding Director of the BC Forestry Continuing Studies
Network in 1990.  In 1993 Cindy returned to the Kootenays and freelance consulting, with a continuing emphasis on
forestry education and a new focus on resource management policy, land use planning and economic approaches for forest-
based communities.  She was a part-time member of the Forest Practices Board from 1995-1998.

Forest Futures – Will Horter

WILL HORTER is the Executive Director of Forest Futures, a new organization working to increase opportunities for
community-based, sustainable alternatives to corporate industrial forestry.  Prior to joining Forest Futures, Will was the
Coordinating Lawyer of the Sierra Legal Defence Fund’s forestry projects for almost five years.  One of the leading
authorities on the complexities of BCs forestry legislation, Will founded and directed the internationally recognized BC
Forest Watch Network.  An honours graduate from Dartmouth College, Will received his law degree from the University
of California.  Will has extensive community and labour organizing experience, which he has used to bring together
diverse groups to promote progressive change in BC forest policies.
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The following is a summary of the panel discussion “Perspectives on Community Tenure.”  Where available, speakers’
notes have been included.

Creston Valley Forest Corporation – Jim Smith
� The Creston Valley is at the south end of Kootenay Lake.  Rich soils support agriculture and industry.  Creston is a

small town of 5000 people.

� Creston Valley forest values include: water for the town of Creston, orchards and the Columbia Brewing Company;
ungulate habitat (winter range); birds; recreation; views; and wildlife such as the goshawk.

� History of the Creston Valley Forest Corporation: Non-replaceable forest licences were advertised for a couple of
communities – Kaslo and Creston.  The local company approached the town and proposed forming an organization to
manage a forest licence, but a number of people were not comfortable with industry involvement.  In 1997 a non-
replaceable 15-year forest licence was granted.  It is volume-based.

� Their operating area is Arrow Creek.  The community had kept logging out of this area for 30 years.  Much of the area
had been previously inaccessible to industrial logging.  Now the community is required to log, even in the watershed.

� The shareholders of the corporation include: the Town of Creston, the regional district, the Creston Economic
Development Commission, the Lower Kootenay Indian Band and the East Kootenay Environmental Society.  The
shareholders chose five members of the board who then chose the other five members of a ten member board.

� Their goals and objectives include: an ecosystem-based philosophy; public participation; water quality, quantity and
timing; providing local employment; log markets; encouraging value-added; encouraging education and training;
pursuing green certification (Forest Stewardship Council – FSC); and pursuing ecologically oriented ways of dealing
with forest health.

� Their operating area stretches down to the border.

� A survey was done of the ecological functioning of the area.  Some areas where there used to be stand maintaining
fires are now dominated by Douglas Fir. On the north side of Earl Mountain there is Cedar and Grand Fir. North into
Arrow Creek it is wetter.  There are some high graded stands.  There is also some badly damaged timber – lodgepole
pine that underwent a hard winter.

� In the riparian areas of Arrow Creek, there is an old seral patch that will become an old growth management area.  At
the back end of Arrow Creek they are using canopy gap replacement/disturbance, single tree and group selection or
patch cuts with reserves.

� They came up with a forest development plan.  They plan on using a variety of harvesting methods.  They are
currently harvesting in the watershed.

� They are putting the wood into a new log yard, where it is marked for product.  They already have 13 sorts of
lodgepole pine.  They make the wood available to majors and to local manufacturers.  A log worth $450 can make
$15,000 worth of guitars.

� They are also carrying out watershed restoration through Forest Renewal BC and bioengineering work on a previous
slide area.
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Harrop-Procter Watershed Protection Society – Hans Elias
I want to thank the organizers of this workshop for inviting our society. While their choice of presenters was impeccable,
their timing wasn’t.  The two directors who usually would make this presentation are frolicking at Hollyhock.  Mind you
they do need two hours for their presentation.

The Harrop-Procter Community Forest Pilot differs from the others here in three ways:

� it is a grassroots vision which did not waiver in 23 years;

� it is area-based in our domestic watersheds; and

� it applies “ecosystem-based” forestry.  (Here I would like to acknowledge the help of Herb Hammond and the
encouragement from Michael M'Gonigle and Cheri Burda)

As far as tenure is concerned, we’re definitely the new kids in town.  There are seven of us scattered throughout the
province - and while we have a common framework our outer layers are unique.

The foundation for the Community Forest Pilot Agreements appears to be the Jobs and Timber Accord (June 1997) and the
fact that “BC Communities want more say in forest resource management to reflect their local priorities”.  In July
1998, legislation was passed to amend the Forest Act to allow for the award of community forest pilots.  These new
agreements will be area-based with the size determined by available resources and community objectives.

In the Harrop-Procter case, the area encompasses 10,600 ha of Crown land and includes all the domestic watersheds.  It is
an enclave bordering the West Arm Wilderness Park (west & south) and the West Arm of Kootenay Lake (north &
northeast).  The term of the pilot agreements will be five years with provisions for extension or replacement with a long-
term community forest agreement of 25 to 99 years if the pilot program is successful.  And cancellation if it isn’t.

The proposals required a preliminary forest management plan, a business plan and documentation of public support and
awareness.

On October 5, the MOF held the required meeting at Procter to test community support and awareness, 140 people
attended this meeting and/or the preceding open house.  This was the latest in a series of community meetings starting with
small kitchen-meetings in 1976, when a much younger, idealistic Bruce Fraser wanted to hear the concerns of the people
on the South Shore [of Kootenay Lake] about watershed management.  While residents were concerned about damage to
their environment, they were eager to work with government and industry to seek alternatives to extensive clear cutting and
high road impact creating a “showcase” or “model” and not one person interviewed felt that logging should be prohibited
on the South Shore.  The community waited for eight years to be invited to help make it happen.

Community awareness was rudely reawakened at a Harrop public meeting in April 1984 when a logging company planned
to access Lasca Creek by switchbacking the westerly slopes of Harrop Creek.  This crisis led to the formation of the Harrop
Procter Community and Watershed Protection Society (HPCWPS) and the election of board members.  The road location
debate went on and on, and the community waited.  When another road location (for a new licensee) was announced at an
overflowing Procter meeting five years later, much of the early cooperative spirit had dissipated.  A segment of the
community was actively pursuing preservation and participated in a proposal for a West Arm Wilderness Park in spring
1991.  On September 24 that year, residents took part in a 570 person roadblock which saw 64 people arrested.  While the
Protected Area Strategy and CORE debated the West Arm Wilderness Park proposal, one Procter resident assembled a
local group to write a Model Forest Proposal for the Federal Forestry Initiative in February 1992.  And the community
waited.  The Model Forest proposal was rejected in the summer of 1992.

Also in spring of 1992, the Kootenay Lake Forest District conducted a public opinion survey in the West Arm.  Random
phone numbers were used to reach the usually quiet residents.  The results of the 42 question questionnaire echoed the
Bruce Fraser survey – reduce the cut, don’t clearcut, manage for water and viewscape and “stay well back from creeks and
wet areas”.
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Stephen Owen’s CORE report October 1994, let waterusers in the eastern half of the pilot area breathe easier – their
watersheds were to be in the West Arm Wilderness Park.  The western half was combined with Lasca Creek to form a
Special Management Area with a scientific panel (much like the one for Clayoquot Sound) to supervise and monitor
resource planning and operations.  A short reprieve – in March 1995, the final CORE plan had traded Lasca for the easterly
portion of the pilot.  There was no mention of a scientific panel.

Now that the entire Harrop-Procter area was open to logging, community action was needed and it happened.  The
HPCWPC was revived in late summer 1995 with some of the original members standing for re-election.  In 1996, this
committee obtained Society status (and was renamed the Harrop-Procter Watershed Protection Society – HPWPS) to be
eligible to apply for a community forest licence when the 80,000m3 District Manager’s reserve was released.  The
application was unsuccessful.  A foundation grant offered a chance to enlist the Silva Forest Foundation to create an
ecosystem-based plan for the Harrop-Procter watersheds.  In a newsletter to all residents, this plan and preservation
strategies were explained in detail.  An attached questionnaire asked readers to choose between status quo management,
ecosystem-based management and preservation.  50% of the replies opted for ecosystem-based management, the
remaining answers were divided evenly between the other choices.  Some of the preservationists eventually decided to
support the ecosystem-based plan.  Community support was solicited by newsletters, meetings, workshops and finally by a
door-to-door information campaign.  Altogether 8 newsletters were mailed and 17 community meetings and/or workshops
were held.  When the proposal was submitted (January 1999), 60% of the adult residents were members of the HPWPS.
Community participation is a large part of the management plan and there are many avenues for participation in the future.

From l996 to l998 the society directors met repeatedly with the Minister of Forests, our local MLA (who is also the
Minister of Agriculture) and various levels of the MOF.  The HPWPS also applied to be confirmed as a Community
Resource Board.  During this time interaction with the local Forest District moved from tolerable to cordial, information
was freely given even though clearly defined philosophical differences persisted.  The District Manager offered a portion of
his reserve to cover the AAC requirement after a meeting with local Small Business Program Licensees failed to secure
that.

Back to the skeleton.  “This new tenure will enable communities to manage local forests for timber and non-timber
products, also explore opportunities for managing for other resources such as recreation, education and cultural
heritage.”

During this summer, Harrop-Procter used the governments E-team program to relocate the Mill Lake trail head and build a
bridge to cross Harrop Creek and generally upgrade the 12km long trail.  A contract was let to investigate other trail
possibilities.  Another contract was for the inventory of understory plant species suitable for medicinal use.  A class of US
graduate forestry students recently visited Procter to investigate the community forest concept.  We also met with a group
of Russian foresters.

“The community forest tenure also offers an opportunity to test alternative harvesting practices, new management
approaches such as ecosystem-based forestry and options to the provincial stumpage system.”  Ecosystem-based
planning will protect the water resource, especially the small, intermittent streams and shallow surface springs which are
the source of domestic water for many local residents.  It will also ensure that the community forest operations will be
environmentally certifiable.  The HPWPS is a member of the social chamber of the Forest Stewardship Council.  Eco-
certified wood is bound to find a ready market in the value-added industry.

Our community is still waiting for:

� the licence documentation to be signed;

� a stumpage appraisal

� a clearly defined measure of what “successful” means after 5 years.

So that’s how the Harrop-Procter pilot agreement differs;
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� it applies “ecosystem-based” forestry;

� it is area-based in our domestic watersheds; and

� it’s a grassroots vision.  ( I might even say couchgrass-root product, considering it survived for 23 years the adversities
of bureaucracy and politics.)

Thank you.

Kaslo & District  Community Forest – Susan Mulkey
� In 1996, 80,000 cubic metres was released from the forest reserve, and there was an opportunity to apply for a

“community forest.”  A public meeting was held and the sentiment was that “we can’t let this go.”  At that time there
was a consensus-based, multi-sectoral roundtable.

� The licence was a 15 year non-replaceable volume-based tenure for 10,000 cubic metres.  The area had high tourism
values.  It was important visually and a favourite recreation site.  Their approach was to take the idea to the roundtable
and to make one application from the community.

� Meadow Creek Cedar operates a cedar processing facility in the town.  Many jobs in town are associated with
Meadow Creek.  Meadow Creek proposed that they would mange it all for them and then give them a bit of money
per cubic metre.  The community said no.

� The planning committee wanted a licence to ensure local jobs, but the primary reason was local control over local
resources.

� Much of the area was inaccessible by road.

� The most important thing is that they knew they could do it better than anyone else.  There was a stewardship
component, because they cared.

� They created a closed society with a nine member board made up only of stakeholders.  The village and regional
district each have one seat reserved.  The rest are selected from the community at large.  People nominate themselves.
Sometimes positions are challenging to fill.  It is a very dedicated board.  The board had to be as independent as
possible.

� With regard to finances, the generous contribution of a volunteer signing forester made it possible to move ahead.
Because of concerns about management and control, they did not want a partnership with industry.

� There was a community futures opportunity.  Meadow Creek gave a loan, and received right of first refusal on 50% of
the volume.  The rest of the wood goes to open sales, value-added manufacturers.

� The board has had to work overtime because of the situation.  They could do more outreach, but people have busy
lives.  They did a householder mailing and held a logo contest.  They do school outreach and are hoping to create
student involvement in monitoring.

� There are huge financial challenges.  The quarterly projections are bleak.  They are logging, but are paying back the
loan at the same time.  Planning has high costs.

� They pay $15/cubic metre to FRBC but are not eligible for FRBC funds because of the size of the licence.

� Kaslo is like a teenager hoping it doesn’t crash the family car.  They could lay off staff to save money, but have to be
planning for next year.

� They will make it because they have to make it.

� They are lobbying for an area-based tenure.  A 15-year non-replaceable licence is completely inappropriate.
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Revelstoke Community Forest Corporation – Cindy Pearce
How did the Revelstoke Community Forest come about?
In 1986, only 4% of the wood harvested in the area was processed locally.  The community was suffering from a major
hangover from decades of mega-projects.

In 1991, Westar put TFL 23 up for sale.  The community lobbied against the sale of the tenure because processing would
be done outside the community.  Consequently, part of the licence was designated for management locally through the
small business program.

In 1992, Evans Forest Products bid on the northern portion with plans to process the wood outside of Revelstoke.  The
community said “no.”

In response, the City partnered with three local mills to establish a municipal corporation that bought a portion of the TFL
with $1 million from a community fund, $1 million from the three industry partners, and a $1 million loan.  A referendum
was held with 60% of eligible voters casting ballots, and 78% saying yes.

Description of the TFL area
The TFL is a long way away from town – it is not in the community’s backyard.  It encompasses two large river drainages
with narrow riparian valley bottoms, steep slopes and majestic mountain peaks.  The community took the southern portion
because of the breadth of resource values, including wildlife, recreation and fisheries.  It was a high value, hard to manage
area.

The TFL
The Revelstoke TFL is an “area-based industrial TFL” with refinements.  There is no appurtenance clause – in fact, the
corporation is forbidden to operate a mill.  The licence requires that 50% of the wood must be sold on the open market and
the other 50% sold to their industry partners.  The 25 year evergreen provision is the same as most TFLs, though the
licence has less stringent cut control requirements.  There is an option for non-timber tenures – a right of first refusal –
although there are already other tenures on the land for guide outfitting, heli-skiing and mining.

The 100,000 cubic metre AAC is not small.  However, the timber supply is forecast to drop to 60,000 cubic metres over the
next 40 to 50 years.  Much of the area is inoperable under current management practices.

The corporation
The City of Revelstoke owns 100% of shares of the corporation and controls the Board of Directors – 4 members are City
Councillors, and 3 are appointed by the City.  There are 5 staff members and the remainder of the work is done with local
contractors.  Initially they had to relay on out of town contractors, but local businesses have been established to provide all
the services needed.

The log yard is a critical part of the operation.

How well is it working?
This depends on the definition of working.  For Revelstoke, the following definitions have been used:

a) There is local control of resources – for example, they demanded, and got, their own land use plan.

b) There is economic security/job protection – all planning, harvesting and reforestation is done by local
contractors, and for awhile 60% of wood sold at the log yard stayed in the community – currently about 17%
is processed locally.

c) There is access to information/a voice in decision-making – there are some issues around community
participation; although this may be because people think things are going well.  A local environmental
society is forming, so they will likely see more input.

d) Revenue – currently $2.5 million is held as retained earnings and $250,000 has been returned to community
through dividends.
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e) Broad community pride – recognized by some as a major achievement.

Future Challenges
a) Implementing the local land use plan;

b) Remaining economically viable; and

c) Expanding resource management beyond timber.

d) They are also staying fully informed of advances in certification.

Forest Futures – Will Horter
� My aim is to provide context for the other speakers’ comments on community forestry.

� These community forests are a step towards diversifying the land base, but it is a very small step.  As currently
planned, these alternatives will remain on the margins.

� There are a number of challenges if we wish to move away from the margins.

� The problem is not lack of solutions or lack of support.  The problem is lack of political will.

� The challenges are not new.  The Forest Resources Commission stated in 1991 that: “… the status quo is not good
enough.  The way the forest and their many values are currently being managed by government and industry is out of
step with what the public expects.  It must change.”

� Issues of globalization are the same around the world.

� What industry wants are few rules to protect the environment and workers; fewer jobs to reduce costs and less money
paid for public input.

� What the people want is as many jobs as possible; a fair return on their resources and strong rules to protect them.

� 86% of the cut is controlled by the top 20 large companies.

� Diversity is the essence of life.  Our situation sounds like Central America or South Africa with 10% of the population
controlling 90% of the wealth.

� People are fighting for democracy.  It is impossible to redistribute the benefits without there being winners and losers.

� Our biggest assets are the wildlife, the water and so on.  This is our inheritance, our capital.

� We have a choice – we can deplete our capital or we can live on the interest.  This is the foundation of ecosystem-
based management.

� Globalization is the philosophical opposite of ecosystem-based management and community control.

� On one hand we have corporations trying to limit democratic rights.  We are on the other side, people of all types,
fighting this.

� Corporations say “trust us” we know what is good for you …

� 63% of British Columbians want more community control

� 95% are against privatization (as demonstrated by public meetings on MacMillan Bloedel Settlement Agreement)

� 70% opposed the Weyerhaeuser takeover of MacMillan Bloedel (as demonstrated at public meetings on the takeover)

� Less than 8% of British Columbians trust corporate entities to protect our land base (as demonstrated by a recent poll).

� This means the people of BC are ready for change.
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� The AAC allocated to major licensees should be reduced by 50% and redistributed.

� The solution is political. Our politicos have failed us – the NDP promised tenure reform…

� We need to reassert our role in democracy – demand our place.

� What choice do we have?  We won’t see significant positive change by just waiting.  We must demand that
communities and workers be allowed to take their place.

� There will be no process in which those with power and control will sit down and willingly give up anything.

� The South Africans and the US civil rights movement didn’t sit back and wait for a Royal Commission…

� We need to stand together to demand change.  We must put aside our differences and work together.

QUESTION AND ANSWER PERIOD – SATURDAY
MORNING

The following is a summary of some of the highlights of the discussion following the panel discussion “Perspectives on
Community Tenures.”

� Why can’t communities accrue stumpage?

� Creston borrowed $280,000 from the Royal bank. $39/cubic metre for short haul.  They didn’t build roads, and used
long skidding.  The problem is that the appraisal system doesn’t allow for using a selective system.  Instead the
appraisal system awards people for building roads.

� Traditional financial institutions are unlikely to be able to help.

� Money is important to decision-making.  People wanted to put money into the bank.  Why not community bonds to
finance the community?  Perhaps though the Municipal Finance Authority.

� Non-timber values can be source of financial initiatives.

� Are log sort yards a way to make money from community forestry?

� Industry doesn’t like log sort yards because they want to be in control.  The question, according to Jim Smith, is how
do we equitably and fairly make wood available to the community.  They can’t sell more than 40% to companies, if so
would support the status quo.  You want to scale your own wood.  By sorting your own wood, it helps to capture the
value of different markets.  For example, you want to be able to get dry pine for the log building market.  You can get
$140-160/cubic metre.

� We can’t expect the majors to support open log markets.

� At the Revelstoke log sort yard they ask operators what size they need.  They have two operators that make cants for
guitars and pay $220/cubic metre.

� In Revelstoke, they started with 60% of wood staying in town.  Now it is 17% and they are struggling with the
question of what industry in town has to do.

� Kaslo and Creston have been put in a box – a volume box.

� The Forest Service sees granting community forest licences as a way to avoid a problem.  Take an industry versus
community conflict and make it a community versus community issue.  For example, by granting licences in areas
that are already overcut.  Community forests must take this into account.  For example, any roads into a watershed
create huge costs in terms of water treatment.  During CORE, a common front was not presented, and the Arrow
Creek watershed remained in the cut.  The question came down to industrial logging there – clearcuts were planned.
[They are going to do it differently].
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CURRENT GOVERNMENT TENURE INITIATIVES
Doug Konkin, RPF

Biographical Sketch:

DOUG KONKIN entered the government service in 1982 as a resource technician and has worked around the province in
technical, professional and managerial roles.  As the Executive Director of Operations Division, he assists in managing the
line operations of the Forest Service throughout British Columbia and directs three branches at Headquarters.

Doug has served two terms as a School Trustee, has chaired numerous land use planning initiative, and worked as a District
Manager of Forests in 100 Mile House and Kamloops.

In his present position, Doug is responsible for the Small Business Forest Enterprise Program and for 300 staff in the
Resource Tenures and Engineering Branch and the Business Improvement Branch.

The following is a summary of the presentation given by Doug Konkin.

� The presentation represents Doug’s personal views and not those of the Ministry of Forests.

� Doug’s perspective is that change resulting from the forest policy review process will be incremental not
transformative.

� On the other hand there is the process debate: Is it fair?  Is it open?  Should there be a Royal Commission?  These are
all legitimate questions.

� We would be mistaken if were to think that this is the only chance to change this ugly caterpillar of a tenure system.
There are warts on the forest policy review process.  The process has completed community workshops by invitation,
and is now having open meetings.

� Rather than seeing us on the threshold of a big change, Doug’s view is that we are in the 3rd inning of a 9 inning game.
The process has just started.

� Any time we can generate ideas there is a value to that.

� In terms of Royal Commissions – we have had them before.  Process doesn’t guarantee change.

� One of the major impediments is trying to look at the provincial level.  We must embrace diversity and incrementality.
We need to accept that the Kootenays are different from the coast.

� There is no one solution.  There will always be evolution and change.  We make things more complex than we need
to.

� What principles should we be working from?  The key to long-term success is diversity and innovation.

� Issues of size and control of tenures: community can be trusted to make decisions in sensitive areas.  There is a need to
link costs and benefits back to the community.

� Large companies are definitely needed.  They will continue to be a major part of the infrastructure for years to come.
They can compete at a global scale and have economies of scale and money to invest in research and development.
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� There has been exponential change recently with industrial tenures being granted to Kaslo and Revelstoke and the
community forest pilots.  In terms of the debate about the cut, 25% of what the Minister wanted.

� In relation to economic rent: taken on the assumption that there would be a small economic rent and stumpage – may
end up being no stumpage.

� At the Premier’s summit in Campbell River industry made proposals about giving up a portion of their cut for joint
ventures, and market-based stumpage.

� In relation to the regulatory regime/management approach, we need to set environmental and regulatory standards,
and not back off on environmental standards.

� Changes have been made to woodlots.  Code pilots and one-plan approval – could be used for community forests.

� In relation to product diversification: profit is not guaranteed by pushing volume through.  Maximum quality achieved
by company sorting and sorting.

� There are opportunities for non-fibre products to be dealt with by community forest pilots.

� The tenure documents have not even been written up yet for community forest pilots.  They are free and open to allow
innovation.

� In relation to value-added: In some cases there are remanufactured products that actually compete with commodity
products.  The current pricing system doesn’t allow innovation.  How do we get companies to put wood into a
competitive system?

� Value-added policies aren’t bang-on.  How do we expand manufacturing in communities?

� Area specific strategies may step on the toes of other actors.  It pays to go industry-wide.  Then investors have one
access point for investment in resource and development, and lower labour costs.

� We need to examine value-added policy. It may not be possible to do in every community.  Could do regional
strategies.

� In relation to the small business program: it has a fibre focus.  11.5 million cubic metres last year.  We are not taking
advantage of this government program to push innovation.  Could experiment with enhanced public involvement,
perhaps a board of directors’ approach.  Need radical changes to forest management and innovative practices.  We
need to be thinking about what we can deliver.

� Ministry of Forests is going for CSA certification for the whole Kamloops TSA.

� In summary: should take an incremental approach.  Doug is not convinced that the majority of Vancouver is on side
with major change, but we know we can do things locally.  There is no final solution.

� The current system is 25-years old and we have been constantly changing.
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THE LEGAL NUTS AND BOLTS OF TENURE
CHANGE
Jessica Clogg, LL.B.

Biographical Sketch:

JESSICA CLOGG is a staff lawyer at West Coast Environmental Law in Vancouver, and is responsible for delivering West
Coast's law reform, legal education and legal aid mandate in relation to forest law and policy issues.  She holds a joint
Masters in Environmental Studies and a law degree from York University, where her graduate work focused on
participatory decision-making for sustainable community development, and included a major paper entitled Tenure Reform
for Ecologically and Socially Responsible Forest Use in British Columbia.  She has been involved in popular education
and advocacy work on social justice and environmental issues for a variety of non-profit organizations since 1985.  Before
joining West Coast, Ms. Clogg served as a law clerk to the British Columbia Supreme Court.

The following is the presentation given by Jessica Clogg at the workshop:

Tools for Tenure Redistribution

The legal tools exist for a wide range of creative changes to tenure arrangements.  In making use of these legal tools,
however, one must first be clear on the objectives one is trying to achieve.  At the end of the day, tenure arrangements are
nothing more than a tool to achieve particular policy outcomes.

Diversifying the number and type of tenure holders can be seen as a tool to achieve the positive outcome of resilient and
stable communities.  Diversity is a key factor in providing resiliency to our social and ecological systems.  Likewise, in
advocating an increase in the number of community forests, I see the community forest tenure as one tool to achieve
greater community self-determination, or community control over important decisions that affect its members lives.  In
turn, I support area-based tenures because, in my view, they have greater potential to support a long-term perspective and a
sense of connection to the land.

It is a challenging question to determine what our common vision is for how we allocate and use our forest.  One thing,
however, is clear.  There is currently relatively homogeneous control over the forest land base by large integrated
companies.  Thus, virtually all tenure reform suggestions will mean, to one degree or another, reducing the control of some
actors in the forest economy, and redistributing rights to manage forest land to other actors.

To be even more specific, at this point approximately 80% of the cut in BC is allocated through tree farm licences and
forest licences, and freeing up land for new entrants is likely to mean some reduction in the land and volume controlled by
these major licensees.

Thus, I propose to address several legal aspects of this basic proposal.  First, what tools for tenure redistribution exist within
the current statutory framework?  Second, what additional legal tools are needed?  Third, what legal authority does the
provincial government have to reallocate rights to manage forest land beyond what is currently set out in the Forest Act?
Fourth, what obligation does the provincial government have to compensate existing licensees when it reallocates rights to
manage public forest land?  Fifth, can tenure redistribution occur in a manner that respects aboriginal title to forest lands?
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Tools for tenure redistribution within the current statutory framework and amendments
required for them to more effectively permit tenure redistribution to occur

a) Terms and conditions of replacement licences.  Statutory reference: Forest Act, section 15 (forest licences) and
section 36 (tree farm licences).

Neither tree farm licences (TFL) nor forest licences (FL) are renewable.  Instead, they are issued for a specific term, which
for forest licences is typically 15 years, and for tree farm licences 25 years.  Replacement licences are offered every five
years.  Unless the TFL or the FL states that it must not be replaced, the regional manager must offer a replacement licence,
generally for the same volume or area and the same term as the existing licence.  Such licences are referred to as
“evergreen” because the Province is obliged to offer to replace most of them every five years, indefinitely.

According to the Ministry of Forests background paper that was prepared for the Forest Policy Review, no one has ever
rejected a TFL replacement offer, and of the 700 odd forest licence replacement offers in the last 20 years, only one was
ever rejected (1).

However, the Forest Act also provides a manner in which this process could be interrupted.  Replacement licences may
include other terms and conditions provided they are consistent with the Forest Act, Forest Practices Code and regulations
(see Forest Act sections 15(3)(e) and 36(3)(d).  The wording of sections 15 and 36 clearly contemplates that one of these
terms could be that the next licence is not replaceable.

It should be noted that as the legislation is currently structured, this would not be a fast option for tenure redistribution.  For
example, for the nine TFLs that come up for replacement in the next two years, these licensees would have the option of
not accepting the replacement in which case their licences would expire some time between 2016 and 2022, or if they
accepted a new 25 year licence, on the expiry of that licence a quarter of a century from now.  In other words, the land held
under the tenure wouldn’t be available for redistribution for many years.  The reality is that these existing licences are very
secure – at least for one human generation.

Precedents exist for using amendments to the Forest Act to change how often licences come up for replacement (thus
increasing opportunities to insert new terms and conditions), or to change the term of licences entirely.  For example, the
shift from replacing major licences every ten years to every five years is a relatively recent one.  Furthermore, a key
example exists in the 1978 Forest Act for how the process of significantly shortening the term of licences, without
compensation, could legally occur (thus creating opportunities for tenure redistribution sooner and at less cost to the
taxpayer).

In the early days of the tree farm licence system, several “perpetual” tree farm licences were issued.  In other words, they
were for an indefinite period of time, and thus were more similar to a private property interest than today’s licences.
Following on the Pearse Royal Commission report in 1976, the decision was made to convert these perpetual licences to
tree farm licences with 25-year terms; in part because Pearse concluded that “the present incentives for silviculture appear
to be equally effective for 21 year licences as for those with perpetual terms” (2).  This latter point is an interesting counter
to arguments made today that increasing tenure security will lead to greater silvicultural investments!

Two legislative changes occurred to permit the perpetual TFLs to expire without creating compensation obligations.  First,
a section in the new 1978 Forest Act set a specific date upon which all tree farm licences, including perpetual ones, would
expire.  The section provided for replacing these TFLs with new licences with different terms (see Forest Act, RSBC 1979,
c. 140, s. 33).  Second, a section of the 1978 Forest Act stated that “no compensation is payable by the Crown … in respect
of an expiry, failure to extend, reduction, deletion or deeming under section … 33.”

Recommendation: In order to carry out tenure redistribution in a time frame that will benefit this generation, government
should use a mechanism similar to the legislative procedure it used to eliminate perpetual TFLs in 1978, in order to reduce
the rights held by major licensees, in the interest of freeing up forest land for tenure redistribution, park creation, and the
honourable settlement of First Nations title issues.
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b) Five percent take-back on tenure transfer, change in control or amalgamation, and conditions on consent.
Statutory reference: Forest Act, sections 54-56.

As the recent Weyerhaeuser-MacMillan Bloedel and Canfor-Northwood takeovers indicate, we can expect increasing
consolidation amongst the forest sector in the coming years.  Written consent of the Minister of Forests is required when a
tenure is sold, or control over a company who holds tenures changes, or private land in a TFL (or woodlot) is disposed of.
Three tools for tenure change exist within the current Forest Act provisions on tenure transfers:

� Conditions can be imposed on the consent.  Where the corporate change in question is a share purchase or
amalgamation, there is nothing on the face of the Forest Act that would prevent the Minister from consenting to the
change in control only on the condition that the company’s tenures will revert to the Crown to be redistributed to other
actors according to the applicable sections of the Act.

� If a tenure holder fails to obtain consent, the Minister may cancel the tenure.

� If consent is given, the allowable annual cut in respect of the tenure in question is reduced by 5%.

Recommendation: At a minimum, existing policy statements about Ministerial consent should be amended to provide that
the Minister should take maximum advantage of opportunities for tenure redistribution created by takeovers and other
tenure transfers.  Furthermore, section 56.1 of the Forest Act, which permits the Minister of Forests to give back the 5%
take-back on approval of a job creation plan, must be amended to provide that only job creation plans involving value-
intensive processing, or experimenting with more labour intensive ecoforestry practices should qualify – plans to prop up
existing volume driven jobs should not.

In addition, section 56(10) of the Forest Act, which already provides that no compensation is payable when the take-back
on tenure transfer occurs, should be amended to provide that no compensation is payable in relation to terms and conditions
imposed at the time of transfer either.

Finally, and perhaps more importantly, the take-back on change in control or tenure transfer should be significantly
increased to a minimum of 20%.

c) The 5% “no compensation” threshold for deletions from tenures, or reduction in AAC.  Statutory reference:
Forest Act, section 60

Section 60 provides that once every 15 years for forest licences, and once every 25 years for tree farm licences, the minister
may delete land from a tree farm licence, or reduce the allowable annual cut for a forest licence by up to 5%, without
compensating the licensee.

From the perspective of tools for tenure redistribution, there is an important point to be made about section 60, namely that
the section 60 compensation provisions apply only if the land is to be used for non-timber related purposes.

On the face of it, section 60 is silent on whether compensation would be payable for deletions for timber related purposes
such as tenure redistribution.  Furthermore, in the absence of section 60 of the Forest Act, it is not certain that licensees
have a right to compensation when their rights are reduced.  As the Supreme Court of Canada has stated, where rights are
affected by government pursuant to a statutory framework such as the Forest Act, “the right to compensation must be
found in the statute” (3).

Furthermore, even where rights held pursuant to a tenure are reduced for non-timber related purposes such as park creation
or settling First Nations treaties, section 60 is only brought into play where deletions to the tenure have taken place under
that section, not where they have occurred through other mechanisms.  For example, the Chief Forester may reduce the
AAC through the timber supply review pursuant to section 8 of the Forest Act without obligating the government to pay
compensation to licensees (see Forest Act, section 8).

These factors have not stopped companies from making large claims when parks are created or treaties are settled.  This
spring, the provincial government settled out of court with MacMillan Bloedel (MB) for close to $84 million as a result of



Forest Tenure Reform: A Path to Community Prosperity? November 4-6, 1999

61

MBs claim for compensation arising from park creation on Vancouver Island.  Several claims are already in motion in
relation to the Nisga’a treaty.

Following upon the public consultation process related to the MacMillan Bloedel Settlement Agreement, David Perry, the
chair of that process, recommended that:

… in order to clarify the Province’s position on compensation for loss of resource rights, it is
recommended that a clear and transparent policy be developed in order to determine the amount of
compensation payable in any particular resource tenure changes.  This would be of benefit both to
resource holders and to members of the public in evaluating changes in tenure arising form park creation
or from settlement of Treaties with First Nations (4).

However, Mr. Perry also noted that only a minority of speakers in this consultation process thought that MacMillan
Bloedel deserved any compensation at all, either in cash or land.  As Mr. Perry states:

Many speakers at the public hearings cited what, in their view, was a scandalous environmental history
of logging, which includes destruction of fish habitat, cutting of old growth forests, and destruction of
ungulate and other species’ habitat.  Because of past environmental harm, speakers claimed that MB
“owed” the Province compensation to rehabilitate damaged ecosystems.  Speakers also argued that
because MB has reduced its workforce, it should be responsible for the losses to communities through
mill closings and accordingly no compensation for lost cutting rights should be payable (5).

Recommendation: Fair compensation legislation is needed in BC.  The current situation where licensees are able to use
the threat of multi-million dollar settlements to chill necessary reforms regarding the allocation of public land is untenable.
Furthermore, setting out transparent principles about where, when and how compensation is payable when rights are
affected, may ultimately be the only way to provide security both to industry and to communities.  Such legislation should
be shaped by the following basic principles:

� A much wider array of tenure redistribution tools should be included in the list of impacts on tenure rights which are
not compensable at all.

� Where compensation is payable, it should only reflect losses related to vested rights, not proposals to log that still
require further approvals (for example, once a cutting permit has been issued, the right to cut can be said to be vested,
however, any rights to cut in other areas of the tenure or to cut further volume in the future would require extensive
further approvals, and are therefore not vested).

� As per the recommendation of the 1992 Schwindt Commission of Inquiry Into Compensation for the Taking of
Resource Interests, where compensation is payable, it should only reflect loss of direct investments, not lost profits.

� Where compensation is payable for direct investments, it should reflect the depreciated value of the investment.

� The cost of losses to the environment and workers due to past company practices should be offset against any
compensation payable.

d) Proportional reductions in AAC for all licensees in a TSA without compensation.  Statutory reference: Forest Act,
section 63

Incremental change to this provision would be required so that it could be used as a tool for tenure redistribution.

Under section 63, the minister can reduce the AACs of all licensees in a timber supply area (TSA) more or less
proportionately, according to a set procedure.  Provision is made so that cut levels for each licensee don’t drop below a
prescribed base level.

However, presently this can only occur if the AAC for a TSA is reduced for any reason other than a reduction in the area
of land in the timber supply area.  In other words, as presently worded, section 63 provides no scope to delete land from a
TSA to provide new entrants with area-based tenures, followed by a proportionate reduction to the AAC for other
operators.  As presently worded it is also unlikely it could be used to free up volume within a TSA for new entrants,
because it only applies where the AAC has been reduced; except in an unlikely hypothetical situation where new licences
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were issued despite full allocation of the cut in the TSA, then the AAC reduced and then everyone’s cut levels
proportionately reduced.

Recommendation: Section 63 should be amended so that it can be used as a tool to treat licensees in a TSA fairly when
tenure redistribution occurs.  More specifically, it should be made to apply in cases where the area of land in a timber
supply area is reduced in order to redistribute the land to new tenure holders, to create parks or to honourably settle First
Nations title issues.

e) Cut reductions for failure to meet cut control, log the profile, meet utilization standards, establish a free
growing stand, or operate a mill.  Statutory references: Forest Act, sections 66, 69, 70, 71.

There are certain situations where a licensee’s failure to live up to its obligations can result in a reduction in AAC.  In the
case of mill closures, the Forest Act, section 71, specifically provides that timber made available by volume reduction is
available for disposition to other people.  However, section 71 of the Forest Act has never been used.  In the case where a
licensee fails to meet minimum cut control volumes, there is also a provision for actually deleting land from a TFL to
reflect the unused volume.

As a tool for tenure redistribution, the Forest Act clearly contemplates that where a mill shuts down or reduces its
production, that the AAC of the licensee may be reduced by an amount equivalent to the reduction in volume that would
have been processed through the facility, and that the Crown timber freed up is available for disposition to other people.

Recommendation: Government should make full use of existing legal mechanisms to redistribute tenure and volume
when licensees fail to live up to their obligations.  However this recommendation must be seen in the light of the need to
reduce the allowable annual cut significantly.

f) The provincial government has the legal authority to reallocate rights to manage public lands beyond what is
currently set out in the Forest Act

As Madam Justice Southin, now of the BC Court of Appeal, once stated in a case involving a challenge to a reduction in
AAC of Rustad Bros:

… the Queen like any other landowner is under no obligation to sell or lease her land and if she chooses
to offer it for sale or lease, may make such stipulations as she pleases.

… a statute relating to Crown land is nothing more or less than a consent by the Crown to a limitation on
its inherent right (6).

Statutes may be changed according to the regular democratic process, provided the government has the constitutional
authority to address the matter.  Subject to aboriginal title considerations, there is no question that the province of BC has
the constitutional authority to determine how our public forest lands are allocated.  Furthermore, provided it does so
specifically through legislation, the Province has the legal authority to reallocate forest resources without compensation or
to provide direction as to the extent of compensation when resource rights are affected.  This is the case even for private
forested land (7).

Recommendation: The provincial government should use and augment existing legal tools to reduce the tenure rights held
by existing major licensees, and to reallocate the land through long-term area-based tenures to communities, First Nations,
and local, small tenure holders.  Government should establish a fair legislative framework for compensation that allows this
to occur at the lowest possible cost to the taxpayer.

Aboriginal Title Issues

In the 1997 Delgamuukw decision the Supreme Court of Canada (SCC) affirmed that aboriginal title was never
extinguished by the province of BC, and may continue to exist over much of the province.

Where aboriginal title exists, the SCC has stated that it is a “right to the land itself”;  this includes the trees on the land.
Aboriginal title “encompasses the right to exclusive use and occupation of the land for a variety of purposes”(8).  These
purposes do not have to be traditional aboriginal practices or traditions.
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Aboriginal title includes the right to choose the uses to which land is put.

Recent unauthorized logging by the Westbank and other First Nations brings to the fore the significance of unresolved
aboriginal title issues to the forestry debate.

From a legal perspective, honourably resolving the First Nations’ land question must be a fundamental aspect of tenure
change.  Can tenure redistribution occur in a manner that respects unextinguished aboriginal title to forest lands?  There are
two ways to look at this question.

One approach is to focus on the government’s obligation to consult with First Nations in order to justify infringements on
aboriginal rights and title.

Title issues are likely to be resolved in forums other than something like the Forest Policy Review process.  Over 50 First
Nations are involved in treaty negotiations, and others are attempting to resolve the land question through negotiations or
litigation outside the treaty process.  However, in the interim, government is under a constitutional obligation to justify
possible infringements on aboriginal rights and title.

The infringement and justification analysis is as follows:

In Canadian law aboriginal rights and title are not absolute.  Section 35(1) is aimed at reconciling aboriginal prior
occupation with the assertion of sovereignty by the Crown.  One of the key ways in which this reconciliation is supposed to
happen is by forcing government to justify any infringement of aboriginal rights and title.

� What is an infringement?  Any law or government action that interferes with or limits an aboriginal right.

� Questions to ask to determine if there is an infringement: Is the limitation unreasonable?  Does it impose undue
hardship?  Does the law deny the First Nation its preferred way of exercising the right?

� Test for justification:

1. Does the infringement further a “compelling and substantial legislative objective” such as: development
of agriculture, forestry, mining, hydroelectric power, general economic development, protection of the
environment or endangered species, building infrastructure and the ‘settlement’ of foreign populations

2. Is the government action consistent with the special relationship between the government and First
Nations?

� The special relationship between First Nations and the government is created by history, treaties and legislation.  The
courts have said that this relationship is “trust-like.”  This means that government has a legal obligation to act in the
best interests of First Nations.

� Relevant issues:

1. Has there been as little infringement as possible in order to get the desired result?

2. Has fair compensation for the infringement been paid to the First Nation?

3. Has the aboriginal group been consulted with respect to the measure implemented?

� There is always a duty of consultation in good faith and with the intention of substantially addressing the concerns of
the aboriginal peoples’ whose lands are at issue.

� In some cases, when there is an interference with aboriginal title, such as enacting hunting and fishing regulations in
relation to aboriginal lands, full consent of the First Nation may be required.

� The justification analysis includes factors like whether the legislation that infringes the right is aimed at a compelling
and substantial legislative objective and whether the honour of the Crown has been upheld in relation to the special
trust-like relationship between aboriginal people and the Crown.
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Although aboriginal title can be infringed, doesn’t necessarily mean that we would want to go that route.  There is another
way of looking at the question.

If any tenure change were to occur, the government would have to undertake full consultation with First Nations; however,
in many ways this is the minimum.  An argument can be made that the question should not be whether we have done the
bare minimum possible to consult with First Nations, but rather whether we have honourably addressed the fact that these
are their lands.  We should be shifting the debate about aboriginal title away from the treaty model of land selection and
extinguishment and towards a model of co-jurisdiction across the landscape.
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QUESTION AND ANSWER PERIOD 2 –
SATURDAY MORNING

The following is a summary of some of the highlights from the discussion following presentations by Doug Konkin and
Jessica Clogg.

� The MOF was congratulated on the changes they have made such as the issuance of the pilot community forest
agreements, but urged to move much more quickly

� Changing the rights and obligations of existing tenure holders and issuing new forms of tenure for timber and non-
timber resources is best done through amendments to legislation such as the Forest Act (although some changes are
possible under existing legislation); fair compensation to existing tenure holders for loss of rights could provide a form
of security and should be legislated

� The 5% take-back of AAC following tenure transfers and corporate mergers is returned to the tenure holder upon
application to and approval by the Minister; the Minister has a great deal of discretion in setting the requirements that
meet the social and economic objectives of the Crown and could include, for example, increased public participation
in planning, etc.; of the last 5 applications for return of the take-back, 2 have been approved, 3 have been turned down

� MOF is moving towards having the small business program produce certified wood; this should have no
repercussions with international trade agreements such NAFTA and the WTO
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FOREST TENURE AND CERTIFICATION
Mark Haddock, LL.B.

Biographical Sketch:

MARK HADDOCK is a lawyer in private practice with a focus on forestry law and policy.  He represents World Wildlife
Fund Canada in BC on forestry certification matters, and is a part time member of the Forest Practices Board.  He has
worked previously with West Coast Environmental Law, Sierra Legal Defence Fund, Indian and Northern Affairs Canada,
Department of Justice and the Ministry of Forests.

The following is the presentation given by Mark Haddock at the workshop.

CERTIFICATION AND TENURE

I’ve been asked to speak on the relationship between certification and the BC tenure system.  The starting point for any
discussion on this topic would be “what is tenure?” and “what is certification?”  I view tenure as simply the bundle of rights
and obligations that come with licences to use public land.  I’ll be talking as much about what tenure agreements don’t
provide for, as what they do provide for.

Three Certification Schemes

Certification is a little more difficult to define because of the differences among certification schemes.  In BC, we mostly
hear about the Forest Stewardship Council (FSC), the Canadian Standards Association (CSA), and the International
Standards Organization (ISO).

The ISO 14000 scheme is sometimes referred to as a process standard, because it focuses on environmental management
systems, rather than on-the-ground forest practices.  It specifies how a company's management system must be organized
to address the environmental aspects of its operations.

In contrast, the FSC scheme is considered to be a performance standard, because it is based on specified performance
measures that must be met by a forest operation.  The FSC performance measures are set out in ten principles and
associated criteria which have been agreed to by the FSC membership internationally.  The principles and criteria are
meant to apply to forest management around the world, and so are worded in somewhat general language.  This inevitably
raises issues about how to apply them to a given country or region, and hence, the FSC encourages the development of
regional standards to provide further guidance.  We are in the early stages of this process in BC.

The CSA certification scheme is sometimes described as a hybrid of the process standard and performance standard.  It
includes an evaluation of the management systems a company has in place for environmental matters, as well as
performance indicators.  The indicators are meant to indicate, in a measurable way, how a company intends to meet the six
sustainable forest management criteria adopted by the Canadian Council of Forest Ministers.

The major difference between the CSA and FSC approaches is that under the CSA system, it is the tenure holder who
develops the performance indicators against which forest management is audited, whereas the FSC is based on a pre-
determined set of standards agreed to at an international level.  Although the CSA scheme is considered to adopt both
process and performance based approaches, in my view, it seems to be more heavily weighted towards the process side.
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It is important to note that these different certification schemes are not necessarily incompatible.  For example, ISO
certification is compatible with FSC in that ISO standards can provide the framework and control mechanisms for the
management system, within which the FSC standards serve as the target performance level.

For the purposes of this discussion, I am going to make some assumptions about the relevance of these schemes to the BC
tenure system.  I assume that the ISO management systems approach could be adopted regardless of the tenure type,
because it is really about how companies arrange their internal affairs to deal with environmental matters.  I will focus on
the FSC system, both because it is quickly building international recognition and credibility, and because it is the scheme I
am most familiar with.  To the extent that the CSA certification requires measurable performance indicators, I will assume
that my conclusions about tenure are relevant to CSA certifications as well.

What is Certification?

Getting back to what certification is, the FSC describes it simply as “the process of inspecting particular forests or
woodlands to see if they are being managed according to an agreed set of standards.”  FSC is a product labelling scheme
designed to provide consumers with “a guarantee that the product has come from a forest which has been evaluated and
certified as being managed according to agreed social, economic and environmental standards.”  Integral to this is the
notion that the evaluations are done by independent, third party auditors operating at arm’s length from the forest manager.

Unlike regulatory schemes based on legal requirements, penalties and enforcement, certification is completely voluntary.  It
seeks to find a meeting of the minds regarding what good forest management is, and to reward those who achieve it
through market place recognition.  It is not a substitute for regulation.  Compliance with laws is one of the things a forest
manager must demonstrate in order to become certified.

Progress to Date

As of September 1999, over 17 million hectares have been certified under the FSC in over 30 countries around the world.  I
cannot list them all, but they cover every continent except Australia, and span from Belgium to Zimbabwe.  Certifications
to date have been given to all types of tenures and all types of forestry operations – from private land to public land to
communally held lands.  From industrial forestry operations to small woodlots.  Although some of these certifications have
been controversial, given the fact that the Forest Stewardship Council has only been around a few years, the achievements
to date are impressive.

Canada seems to be getting off to a slow start.  Even though the FSC had its founding meeting in Toronto in 1993, there are
only three Canadian certifications to date, amounting to 211,000 of the 17 million hectares.  Two are in Ontario, and one is
in New Brunswick.  By contrast, Brazil has over 1.3 million hectares certified, United States has 1.5 million hectares, and
Poland has 2.3 million hectares of state forests certified.

FSC Principles and Criteria Relevant to Tenure

I think the best way to explore the relationship between certification and the tenure system might be to look at some of the
relevant FSC principles and criteria.  I will not have time to discuss all ten principles, so will focus on those most relevant to
tenure.  While there is a fairly good fit between our tenure system and many certification requirements, I will focus on the
challenges.

As I go through some of the issues raised by the principles and criteria, please bear two things in mind:  first, there is a
strong motivation within the FSC system to make it work, as shown by the progress to date among diverse tenure
arrangements around the world.  Secondly, the FSC principles were developed in a broad international setting, and
embrace an approach to sound forest management that has gained broad acceptance.  To the extent that the BC system
conflicts with them, I think it tells us that we have work to do to pass muster with that audience.

Principle 2:

Principle 2 is specifically about tenure.  It requires that “long-term tenure and use rights to the land and forest resources
shall be clearly defined, documented and legally established.”  I’m told that this principle was developed primarily to deal
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with illegal timber harvesting in developing countries.  This is not a particularly big issue for BC, which has had a clearly
defined tenure system for a long time.  However, it’s been suggested that the reference to “long-term” tenure rights reflects
the need for “long-term” thinking to achieve good forest stewardship.  This will be a recurring theme.

Principle 3:

Principle 3 is very important in BC, because it requires that “the legal and customary rights of indigenous peoples to own,
use and manage their lands, territories, and resources shall be recognized and respected.”  Certifiers are struggling right
now with the application of this principle to BC in the context of unresolved land claims.  Its relationship to tenure is
evident in the Haida’s challenge to the legality of MacMillan Bloedel’s tree farm licence, on the basis that their aboriginal
title is an encumbrance on Crown land.

Principle 5:

Principle 5 is largely about the economically viable use of forest resources.  It includes a requirement that “the rate of
harvest of forest products shall not exceed levels which can be permanently sustained.”  In places where the allowable
annual cut (AAC) is not permanently sustainable, this provision will come in conflict with the cut control obligations in
tenure agreements.

All of the tenures under the Forest Act, with the exception of community forest agreements, are subject to a legal
imperative to cut timber at the rate provided in the agreement.  For these purposes, I consider the Cut Control Regulation to
be too narrow in its allowance for departures from the obligation to cut timber.  It is possible that in order to become
certified, a tenure holder would be in conflict with their tenure obligations.  The possible consequence of that would be
forfeiture of AAC, under the “use it or lose it” policy.  So even if a licensee voluntarily decided to log at permanently
sustainable levels, the chance that the Province might reduce that AAC and reallocate it to another tenure holder could
frustrate the purpose of this certification requirement.

Cut control policy might also raise issues under the economic viability aspects of Principle 5.  This could happen where
licensees are being ‘leaned on’ to log uneconomic stands where logging costs are high, wood quality is low, and long-term
sustainability is questionable.  I’m told by some licensees that they are being forced into these stands because they are in
AAC operability assumptions.  This raises issues of both economic viability and sustainability.

In practice, this could be more of an issue for volume-based tenures such as forest licences, than it is for area-based tenures
such as woodlot licences and tree farm licences.  This is because the holder of an area-based tenure has an obligation to
prepare a management plan for the area under the licence.  So long as the management plan meets certification
requirements, and the AAC reflects this, cut control might not be a problem.  This places the holders of area-based tenures
in a better position for certification.

Principle 6

Principle 6 is about the environmental impacts of forest management.  It requires the conservation of biological diversity,
water resources, soils, and unique ecosystems and landscapes.

This principle raises many issues for BC, some of which are linked to the tenure system, and some of which have more to
do with the regulation of forest practices.  For example, one criterion requires the assessment of environmental impacts.
We don’t really do that in BC.  The government exempted forest management from the environmental assessment
legislation, stating that it would be addressed by the Code.  But Code implementation has been governed more by
assessment of timber supply impacts than environmental impacts.

Principle 6 deals with stand and landscape level management issues.  Our tenure system is fine when it comes to stand level
management, because tenure holders must prepare silviculture prescriptions, which become the stand level plan.

The more difficult issue is landscape level management.  Principle 6 adopts a conservation approach, which requires
protection of representative samples of ecosystems, and the provision of habitat for species at risk.  An area-based tenure
holder could address most of these issues in their management plan.  The Code also provides the tools, in the form of
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wildlife habitat areas, old growth management areas, forest ecosystem networks, etc.  So long as the government is
prepared to approve a certifiable management plan which addresses these landscape issues, there may be no problem.

An issue that might arise for smaller area-based tenure holders is the scale at which landscape issues are evaluated.
Certification assesses the landscape level context that is “appropriate to the scale and intensity of management” in the area.
If, for example, a large area is necessary in order to do a proper evaluation, it could raise issues about the ability of the
woodlot holder to influence management outside the licence area.  The mere fact of a landscape level issue being outside
the authority of the tenure holder does not absolve the certifier from having to ensure that the certification criteria are met.
But neither does it mean that the tenure holder cannot be certified.  It might just entail a different management approach..

For volume-based tenures, these landscape level issues are more complex.  Not all situations are alike.  We have developed
the administrative convenience of “chart areas,” in which licensees are pretty much the sole operators, and have
considerable influence over landscape level issues in forest development plans.  The larger the chart area, the more this is
so.  However, in some areas, there may be multiple licensees, some of whom are interested in certification, and some not.
There might not be a great deal of security or continuity with some chart areas, which deters long-term planning and
thinking.

Another factor is the length of the tenure: some non-replaceable volume-based tenures have five-year terms.  Timber sale
licences can be even shorter.  The more piece meal chart areas are, and the shorter the term of tenure, the more awkward
this is for certification.

I will discuss some options for resolving these issues shortly.

Principle 7

Principle 7 sets out FSCs expectations regarding management plans for forest tenures.  These requirements would not
surprise area-based tenure holders, who are already required to have management plans.  This is largely an issue for
volume-based tenures that do not have management plans.  While one could simply suggest they prepare management
plans, it is not quite that simple.  Volume-based tenures are not structured to enable licensees to make the long-term
commitments expected by certification.  Their current authority extends to operational planning focused on logging and
establishing free growing crops.  This is linked to the Principle 6 issues.

Principle 8

Principle 8 is about ongoing research, monitoring and assessment.  This principle is premised on the need for sound forest
management to take a long-term perspective.  It addresses growth and yield, regeneration, and the costs and efficiency of
forest management.  It involves monitoring of social and environmental impacts.  Some of this is presently done by tenure
holders in BC, some of it is not.  Likewise, some of it is done by the landlord, some of it is not.

By now I may sound like a skipping CD, but this is particularly an issue under volume-based tenures.  There are no
incentives in the system to encourage or reward the costs of these activities. The case has been made many times that there
is simply not much reason to invest in anything like this when a tenure holder has no assurance that they’ll even be able to
operate in the same area down the road.

I will end the survey of FSC principles and criteria relating to tenure here.  If you’re interested in certification, you’ll
definitely want to look at others such as Principle 9, which deals with high conservation value forests.

I began this discussion by suggesting that certification is flexible and adaptable, and that certifiers make best efforts to apply
these criteria to the myriad of jurisdictions they deal with.  While this is so, I should also add that I spoke with a certifier just
the other day who has certified forest management in many countries.  It was interesting to learn that they’ve never come
across the volume-based tenure situation before.

In terms of what tenures are best suited to certification, from the above discussion, I’d place them in this order:
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1)  Community Forest Agreements – they are area-based, encourage long-term planning, and do not have the cut control
difficulties mentioned above;

2)  Woodlots and Tree Farm Licences – they clearly define the area to be managed, more or less exclusively by the tenure
holder; they are replaceable and so can accommodate long-term planning; and they have management plans.  However,
they could face certain institutional obstacles such as cut control;

3)  Replaceable Forest Licences – although these are long-term, they have shortcomings which vary according to the size,
exclusivity and certainty of chart areas.  In order for certification to work, it may require certifiers to secure commitments
from government respecting landscape level plans, or the delegation of responsibility for those plans to licensees seeking
certification;

4)  Non-Replaceable Forest Licences and Timber Sale Licences – these present the greatest challenge for certification due
to the uncertainties respecting the area under management and their short-term.  One certifier operating in BC, SmartWood,
is grappling with these issues right now in an evaluation of Timfor on the coast.  They’ve sent out a notice to BC
stakeholders looking for ideas on how to solve these issues.

What Can Be Done?

So, what could be done to address these issues?  Our tenure and regulatory systems are based on operational planning,
which doesn’t address landscape issues very well.  Guidance from higher level plans is what is missing.  Where it exists, it
is sometimes at too coarse a scale to address certification issues (I’m thinking here of land use plans which set out protected
areas and broad management zones with general objectives, but don’t go much further).

Under the Code, landscape unit planning could assist enormously, if it were unshackled from the constraints which now
limit its scope and application, and was done in a way that could withstand certification scrutiny.  In our fifth year of Code
implementation, we have barely begun what was supposed to take two years to complete.

At this point, I think there are a couple of options open to forest managers seeking certification:

Option 1:  Securing Government Commitment

Where tenure holders do not have the ability to meet landscape level certification requirements, the certification body may
have to consider that they must, in a sense, certify two entities:  the licensee’s operations and whatever higher level plan the
government has in place as landlord.  This option would basically allow certification where it was warranted under the
status quo tenure arrangements.  Depending on the circumstances, this could get cumbersome, particularly where some
licensees want certification and others do not.

Option 2:  Allowing Certification Applicants to Undertake Landscape Planning

A second option might be for government to delegate the responsibility to undertake landscape level planning to the
volume-based tenure holders who are seeking to become certified.  This would allow forest managers to prepare certifiable
management plans which go beyond the standard content of forest development plans and address landscape level issues.
Government would still have to approve the end result, and that approval would constitute evidence to the certifier that the
landlord was in agreement with the management regime.  Again, this option would be more workable where the landscape
unit did not involve multiple licensees, unless they all wanted to become certified.

Option 3:  Tenure Reform

The above two options take place in the context of the existing tenure system.  There are probably numerous justifications
for replacing our volume-based, volume-driven tenure system with a better way.  There has been much discussion of the
options at this workshop.  This raises many issues I would be pleased to speak to, but they are outside the scope of this
certification discussion.

Let me simply conclude by suggesting some of the elements that tenure reform should address if it is to be conducive to
certification:
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� there should be clear management responsibility and authority for defined areas;

� there should be freedom to manage at the landscape level, and to exceed government’s minimum regulatory standards;

� there should be incentives for undertaking progressive practices which have marketplace acceptance;

� there should be rewards for conservation efforts, rather than the penalties under cut control;

� there should be incentives for restoration of ecosystems with high conservation value potential;

� perhaps the extra costs and effort taken by forest managers to achieve certification could be addressed in some way.  It
might be done through the stumpage appraisal system, or if we do away with that for other valid reasons, some other
way.

I am not suggesting that we simply convert existing volume-based tenures to area-based tenures.  That would create chaos,
as there are too many other outstanding issues that need to be addressed – such as land claims, the desire for community
tenures, and others.  However, a tenure reform effort that was incentive-based, that was made available to forest managers
wanting to become certified, is definitely worth talking about.

QUESTION AND ANSWER PERIOD 3 –
SATURDAY AFTERNOON

The following is a summary of some of the highlights from the discussion following the presentation by Mark Haddock.

� There are difficulties applying Principle 3 (free and informed consent of indigenous peoples) in BC in the context of
unresolved land claims and treaty negotiations; some First Nations may not want to provide consent to tenure holders,
some may see it an opportunity to leverage their efforts to resolve land claims issues; some First Nations may feel
certification criteria are another attempt to impose foreign limits on their ability to practice forest management

� Further on Principle 3: FSC sets out principle requirements but does not specify details of management; the form of
First Nations consent is not imposed, but rather is between forest manager and First Nation; for some co-management
or joint ventures might be acceptable, for others it may be finalizing treaties or court action

� That smaller tenure holders including community based tenures do not manage an entire landscape is not a hindrance
to certification; the FSC deals with scale in a general sense; the FSC is very supportive of the community forest
approach; many smaller tenures have been certified in other countries
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PART 2: WORKING GROUP
DISCUSSIONS

FRIDAY WORKING GROUP SESSION: TENURE
CRITERIA FOR HEALTHY COMMUNITIES

The participants and presenters were split into groups of approximately 10 people.  With the assistance of a facilitator, they
were asked to consider the following questions:

1) What is a healthy community?

2) How do we know if a particular tenure is contributing to community health?

A notetaker in each group recorded the following information.  Each group approached the questions in a slightly different
manner, as did the notetakers, and these variations are captured below.

Group #1

Question 1 – Definition of healthy communities
A healthy, happy and proud community defines and achieves its economic, social and environmental objectives (including
diversity and sustainability) through broad community participation.

Question 2 – Characteristics of tenures that contribute to healthy communities
Environmental

� Indicators of biodiversity, ecological integrity and sustainability of the range of resources present in the tenure

� Development of a sense of linkage to the land in the community

� Recognition of the carrying capacity of the tenure

Social

� Maximize employment

� High degree of community control and decision-making

� Resilience to globalization and global market shifts

� Flexibility/Adaptability – adaptive management

� Encouragement of a diversity in ways of relating to the land

� Encouragement of diversity in the community

Economic

� Encouragement of entrepreneurial spirit
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� Maximizing tax revenues

� Variety of economic uses from the tenure

� Diversity of employment options – allow for advancement within your career and community

Example Indicators

� children go to the tenure, First Nations can say our right and title have been addressed

� to be an employee of the tenure is highly respected in the community

Group #2

Question 1 – Definition of healthy communities
� Social, economic, ecological sustainability (dynamic stability)

� Diversity – in work, education, business beliefs, etc.

� Local control/ accountability with equitable decision-making

� Sense of place and responsibility to neighbours (safety)

Question 2 – Characteristics of tenures that contribute to healthy communities
� Community accountability

� Basic responsibilities

� Ecological protection

� First Nations rights and title clearly defined

� Local and global coordination

� Economic viability

� Benefits accrue to community

� Monitoring leading to effective adaptive management

� Management objectives to maintain sustainable flow of diverse forest products

� Taking account of local traditional management systems.

Group #3

Question 1 – Definition of healthy communities
� sustainable ecology

� social resiliency

– structure

– capacity
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– adaptability

– innovation

– leadership

– organization

� basic respect for diversity (communication skills)

� equal participation in resource use

� quality jobs; community facilities

� stability year-round

� cooperation with other communities

� commitment to community land??

� presence of youth

� education

� community control and participation

– allows for equitable distribution of economic sustainability

– conflict resolution mechanisms

Question 2 – Characteristics of tenures that contribute to healthy communities
� wood availability (volume available for innovation)

� freeing up multiple industries, multiple licences – leading to diversification

� an adequate land base to maintain the community

� resolution of treaty rights

� opportunity for participation (whatever the future)

� allow continuing participation in world markets

� opportunity and incentive for investment

� transparency to see implications of actions

� ecological sustainability (and ecosystem-based planning)

� responsibility and accountability for the ecosystem

� local/regional meaningful reporting (and therefore accountability)

� diversification of market structures (i.e., no monopolies – true market economy)

� no net conversion of forest (maintain capital)

� "do more with less" within the community

� true consultation, irrespective of the tenure type

� allow tenures to function as they were intended (i.e., transparency and accountability)

� better/full cost accounting necessary
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� social justice (i.e. make sure that wealth does not flow out of the community while the costs remain in the community)

Group #4

Question 1 – Definition of healthy communities
� Adequate resources to address long-term social, economic and cultural prosperity

� Self determination

� Equality and tolerance

� Active participation in community processes and events

� Stability/lack of uncertainty

Question 2 – Characteristics of tenures that contribute to healthy communities
� Incentives for good management

� Local decision-making on natural resource use (regardless of whether tenure is community or co-managed)

� Area-based (tied to specific area of land defined by local community)

� Must accommodate/promote/protect all resource values (protect environment)

� Provide local and stable employment

Group #5

Question 1 – Definition of healthy communities
� Stability- Know where I am

� Options for changes, diversity of people

� Ecological health

� Recreation opportunities

� Good communication throughout the community – including intergenerational

� Ecosystem health

� Process for all groups to be heard

� Feeling of security

� Diverse community

� Respect, understanding and stability

� All members of community have a value and a voice

� Healthy ecosystem = take from and put back

� Respect in relationship with others

� Common synergy – work together and good communication
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� Environment – water quality maintained

� Diversity in jobs, ideas and values

� Adaptability

� Recreational opportunities

� Healthy bodies – well, not only without disease

� Needs are fulfilled – food, shelter

� Collective ability to face crisis, i.e., response to a sick child

� Collective ability to face changes

� Respect, dialogue

� Control of destiny

� Sense of place (however, most of us are immigrants!)

� High level of employment – non-fluctuating levels

� Town design aesthetic

� Art, culture, recreation

� Control over water, forests and other resources

� Age class structure in the town and in environment

� Diversification

� Community could be regional or provincial – issue of scale, depending on objectives

� Progressive, vibrant, healthy, clean, positive, tolerant

� Balance between social, economic and environment

� There are also “dark” sides to communities

� Community is an abstract concept – it really consists of individuals

� Physical assets should be resilient through time

� Requires management, goes beyond ideas, needs a plan for today, tomorrow and future generations

� Stability will result from good management

� Entrepreneurial growth (will be enticed by a plan)

� Growth is needed for diversity

� Best use of resources (people/recreation)

� Inspire confidence (all the above points are linked together)

� Low unemployment (high self-esteem)

� Pride in ownership (owning an arena/business, etc.)

� Openness to share concerns

� Individual support within the community

� Average to good standard of living
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� First Nations were adapted to their environment until white man arrived, so today they are not healthy (not adapted)

� Species diversity/ecological diversity

� Diversity of jobs, where everyone is involved

� Respect for each other

� Past and present tradition included

� Healthy minds and bodies

� Education

� Meeting basic needs

� First Nations are isolated – do not take part in society – they have a great ‘sense of place’ – but this is not valued (and
hence the community feels unhealthy)

� Needs a brewery!

� Clean air, water, soil – a healthy environment

� Diverse economy

� Opportunities for all to be involved

� Tolerant of different ideas

� Range of ages with opportunities for youth to stay in the community

� Range of facilities for range of needs

� Needs an identity

� Safe, with a low crime rate (secure)

� Educational opportunities

Discussion on question 1:
� Communities are made of individuals, which are as strong as the weakest member

� health is a dynamic concept

� negative points in a community bring the community beyond those points – challenges people to move beyond the
“dark” side

� tenure reform leading to tenure of botanical use of the forest; this will create complications, and not meet traditional
uses of First Nations

� one size fits nobody! Or one size fits one!

� Current tenure system is very simple: government has total control.  Diversity of tenure will equal more complexity,
and this is unrealistic because the government will not let it happen – e.g., if botanical use were legislated, and tenures
created, government would anger a lot of people

� We need a long-term tenure system

� When government changes, direction changes

� Each area should decide what is the best use of the forest
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Question 2 – Characteristics of tenures that contribute to healthy communities
� Respect and fully recognize aboriginal rights

� Include non-timber and subsistence economy

� Reflects local/regional values (communities may know best how to use the resource)

� Economic, spiritual, recreation

� Not just shareholders, Vancouver global corporations

� Keep benefits in the local community, rather than the corporation being the major benefactor

� A system that does not create waste of values or raw material (timber, water, etc.)

� Durability (i.e., Choose long-term vision that will last across generations, e.g., 7th generation thinking)

� existing Nisga’a clearcuts are forests in 300 years

� Sense of connection to the land encouraged (physical/spiritual/feeling of being home)

� Highest and best use of resource (could include doing nothing or conservation)

� Use of precautionary principle

� Tolerance for mistakes and room for difference of opinion and innovation

� Including non-extractive

� Best use = spiritual, economic, social, ecological

� Constructive dialogue, not sabotage

� Allow self-definition by communities (geographic boundaries should be defined by communities, not by the province)

� Right to greater control of tenure evaluated on the basis of performance

� Flexible based on performance

� Frequent re-assessment

� Idea: set plan, evaluate progress, change

� Structured to ensure adaptive management

� Encourage coalition and cooperation among groups (mills, agencies, companies, communities)

� Follows Aldo Leopold “a thing is right if it protects stability, beauty …. In the biotic community … it is wrong if it
does otherwise…”

� Don’t get so specialized that you lose ability to manage the land – (i.e. maintain and foster diversity)

� Maintain capacity to use resources as well as the resources

� Ability in general sense
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Group #6

Question 1 – Definition of healthy communities
� Accountable, responsible and autonomous; need common goals and a focus (harmony); possesses vision statement

providing integrated view

� Resilient to stress; flexible to change

� Engaged, participating community members; citizens who have broken the cynicism barrier; people listen and can
express freely; all members of the community are recognized as having value; active involvement by community
members

� Diverse vibrant economy both within the community and reaching out to other markets

� Appropriate level of wealth (capital)

� Ecological integrity and ecocentric view

� Functioning ecosystems within the bio-region

� clean air/water in perpetuity; self-renewal

� Connection to natural world; source; harmony; spiritual; space for enjoying the outdoors

� Diverse fulfilled public, meaningful employment

� Diversity of age classes in the population; appealing to the young people in the community; stable population

� A place that is attractive – where you “want to stay”

Question 2 – Characteristic of tenures that contribute to healthy communities
� Meaningful, proactive community participation

� Bounded community control (bounded means: must possess certain characteristics, skills, etc to be given the control)

� Local accountability

� Regional arbitration boards

� Trust-building (partly through certification?)

� Community plan

� Community right-of-first-refusal (when tenure becomes available)

� Integrated tenures: mutually acceptable, communication between them, diverse tenures

� Maintenance of public access

� Response mechanisms for tenure system to evolve with community and with conditions

� Full cost accounting

� Maximize value of the wood cut

� Retain forest wealth in the community

� Community audits/monitoring

� Funded contingency plans
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� Incentive-based rules

� Administrative mechanisms to build community wealth

� Strong environmental standards

� Functioning forest ecosystems

� Respect for cultural/spiritual diversity

� Apprenticeships

Group #7

Question 1 – Definition of healthy communities
� Human/Ecosystem Integration (Living within ecological limits

� Feeling of permanence

� Sense of belonging and pride

� Opportunities

� Tolerance

� Mechanisms for dialogue (both within and outside the community)

� Inclusiveness

� Aesthetics – a beautiful place

� Community Culture

� Leakage prevention

� Sense of safety and security

� Avenues for local control

� Opportunities for youth

� Able to work and live in place

� Sense of interdependence

Question 2 – Characteristics of tenures that contribute to healthy communities
� (Based on notion of a thorough Cost/Benefit Analysis) – Evaluation frameworks need to be contextually based.

� Jobs, sustainable livelihoods, quality of work (gained or lost with tenure?)

� Environmental quality/ecological integrity (improved or degraded?)

� Leakage (prevented or encouraged?)

� Public participation

� Recreation Resources

� Is there local capacity to control/influence forest management?
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� Spiritual values/cultural values protected

� Impacts on surrounding communities

� Are interests of non-local communities accounted for?

� Economic feasibility

� Are there mechanisms for accountability?  Adaptability?

� Tenure based on natural boundaries?

SATURDAY WORKING GROUP SESSION:
TENURES THAT WILL BEST SERVE
COMMUNITIES

The participants and presenters were split into the same small groups of approximately 10 people.  With the assistance of a
facilitator, they were asked to consider the following questions:

1) What existing tenures best serve communities?

2) If none, how can they be improved?  What new tenure forms could better serve communities?

3) Do certain tenures or mixes of tenures better serve some regions than others?

A notetaker in each group recorded the following information.  Each group approached the questions in a slightly different
manner, as did the notetakers, and these variations are captured below.

Group #1
Notetaker's note: In typing the notes from this day I also had access to the facilitator’s flip chart notes.  Where these differed
substantially from mine or added to them I have included text to this effect with a “>” before it.  Those presented in the
plenary session as key points from our discussion also have a “*” in front of them.

Question 1 – Which existing tenures best serve communities
In response to question #1, the facilitator asked the group to go around and rank the following list of six tenure types based
on their perception of how they serve the community (everyone did this leaving explanation of rationale out of discussion
for the moment):

(The table shows for each tenure type, the ranking given by each individual group member followed by the “average” for
the group.  This summary of results is from notes and the flipchart)
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Ranking of each group member Overall

TFL 3 2 4 3 2 4 3 3 3

Licence (volume-based) 6 6 5 6 4 6 5 5 6

Woodlot 2 3 2 2 3 2 4 2 2

Community Forest “Licence” 1 1 1 1 1 1 2 1 1

Privatization 5 5 6 5 5 5 1 6 5

Small Business 4 4 3 4 6 3 6 4 4

� Some discussion of whether “privatization” meant owned by the community or owned by individuals/corporations;
many would have put different responses if the land were owned by the community.

� MB private lands provide water to Nanaimo – city has been very happy with results; whether the community owns the
tenure or not is the key question.

� >* Depends who owns the tenure for all types.

� General discussion of definition of ‘community’ and what their rights would be under a scheme where they owned the
tenure.  Discussion of implications.

� Privatization needs protection built in to prevent abuses.

� We have to win under an ecosystem-based management standard – won’t trade off local area for provincial good.

� >* Ecosystem maintenance a pre-condition to all options.

� Under an objective-based system the community that wanted water protected would have to “deal for” or give
something to the community which provides this.

� Large scale tenures will impact more than one community.

� May be able to roll over Forest Licences from volume-based to area-based – security provided by this would be
attractive enough to offset net AAC losses.

� >* Forest licences considered much better by group if made area-based.  Conversion should incur a reduction in the
cut.

� Small tenures would be more likely to serve the communities’ interests than larger ones.

� If standards were used to govern practices, doesn’t matter which of the “tools” (tenure types) you choose; small
business (SBFEP) getting a lower rank than it deserves as it generates the most jobs

� >* All tenures would be improved through provision for effective community management input.

� >* Small tenures promote diversity.

� Appropriate standards applied to all options can benefit communities.

� Operate SBFEP with some of the criteria used for community forests – currently it is considered the worst.

� >Incorporate criteria for community forest licence into small business program.

� SBFEP sort of has two contradictory objectives – lead in forest management practices and promote value-added
business.

� Does everyone agree that SBFEP should be an innovator in practices?  (Think there was general agreement on this).

� SBFEP should be best practices example to other tenure holders/forms.
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Question 2 – New Tenure Ideas
� Need long-term leases for timber (i.e., two rotations or 100 yrs.) and new types of tenure for non-timber values.

� Silviculture tenures – workers need to be attached to the land, i.e. individual contractors associated with chunks of
land.

� >* (List of new tenure types presented to larger group).

� Carbon sequestration tenure

Question 3 – Proposed Tenure Mixes and Suitability
� Community forests and woodlots only work in settled areas of the province

� Length of tenure needs to reflect rotation ages (strong disagreement from some in group)

� Conversation relates mostly to timber tenures – different criteria apply for non-timber values, i.e. back country
recreation could be a long way from community

� Terms of tenure should reflect coast vs. interior differences, i.e. if length of tenure based on rotation ages then should be
much longer in the interior.

� (much debate) shouldn’t base tenure solely on timber – ecosystem management shouldn’t serve this.

� shouldn’t consider only trees as part of forest ecosystem

� Tenure should be flexible in whether it applies to different resource values or not, i.e. could be either resource specific
tenures or integrated tenures.

� Smaller types of tenures lend themselves to mountainous environments better than flatter terrain due to natural breaks
in mountainous landscapes.

� Community should have right of first refusal for specific resource tenures.

� Would like to propose a “Carbon Sequestration Tenure” (CST); believes current questions don’t encourage participants
to think outside the box.

Transition
� A few specific ideas put forth by the group (all presented to larger group):

� Eliminate FRBC stumpage for community forests or make them eligible for FRBC funding (debate as to approach).

� Bump up “take-back” from 5% during tenure transfers (strong disagreement from one member).

� Royal Commission on forest policy.

� Increase the number of community forest licences.

Group #2

Question 1 – What is good/bad about each of the current major tenure types?
� TFL plus: area-based, long-term, management plan and AAC done by licensee (could also be negative), encourages

greater responsibility of licensee.
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� TFL minus: inadequate review/replacement process, fibre focus (need more opportunity for multiple resource
management.), lack of coordination with other tenure types, inadequate provision for public consultation, information
not available to public.

[discussion was incomplete]

Question 2 – What changes need to be made in the current major tenure types?
� plans must be ecosystem-based

� area-based

� increase community input/control

� make boundaries consistent with other administrative/ecological boundaries

� review and renewal carried out by independent entity or under better criteria/regulations

� environmental risk assessment carried out (include cumulative landscape and multiple-use impacts)

� citizen enforcement provisions

� incentives to good management

� attach more conditions and maintain public review of transfers

� ensure full public access to information

[discussion was incomplete]

Group #3

Question 1 – How well do existing tenures serve communities?
Much discussion about how the issue of tenure is different from that of land management.  Much confusion and discussion
about whether community forests (for instance) are more likely to be managed sustainably than TFLs.  Many examples of
varied scenarios given.  Paul Mitchell-Banks was worried that we would report that community forest licences would be
better than other forms of tenure (in general), although he did then agree that the way community forests and woodlots are
set up does encourage licensees to consider other values than timber more often than happens for larger licensees on larger
tenures.

General consensus that an area-based tenure would be more likely to lead to the requirements for community health than
would a volume-based tenure.

TFLs: Positive aspects

Area-based

� Large enough to ensure full consideration and planning for values other than timber (true landscape level planning
possible)

� Inclusive (in terms of responsibility)

TFLs: Negative aspects or changes needed

� Tended to be timber based (though note that this is not a direct result of the tenure)
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� Provided security for the industry, and for some communities in the short-term – and the current status of this will
depend on the current level of cut. Suggested change: require further processing in the area – however this raised
much discussion as to the effects of appurtenance clauses, and then negative impacts of this.  No clear consensus
reached.  However, incentives for keeping wood in an area, rather than a policy based approach was suggested as a
way to resolve this issue

� Cut control should change (more flexibility to cut only when it pays to cut)

Woodlots: positive aspects

� Area-based

� Locally owned and operated, so incentives for ‘better’ management, and more consideration of other resources (but
note, not necessarily better than other forms of tenure)

� Small scale, therefore inspires connection to the land

� No obligations to make profits for shareholders

� Change in legislation allows them greater flexibility in operations, and less red tape

Woodlots: negative aspects or changes needed

� Too small for real planning opportunities (not landscape level)

� Improve capacity building within the woodlot association to increase what woodlot owners can do

Community Forests: positive aspects

� Area-based

� No cut control (either 10% or 50%) – so more planning flexibility over time

� Community involvement is guaranteed (required)

� Input from diverse skills range and value sets encourages innovation and entrepreneurial developments (in form of
alternate products, and alternate methods)

� Localization of benefits (in jobs, pride, satisfaction, decision-making etc)

Community Forests: negative aspects or changes needed

� Need to be large enough for planning, and to allow the community to make money (Kaslo seems small!)

� No incentives to help start up – this is required otherwise they will not get off the ground

� Capacity building program needed – association similar to woodlot association would help

� Require more flexible revenue system, e.g. make changes to stumpage, etc. to allow them to start up.

Summary

� There were a few key points that all members appeared to agree on – although there was still discussion about how
much can be inferred about management from the tenure system:

1) bring forest control to a community level – and this could be officially in community forests, or ‘unofficially’
with more true consultation with local communities (people were denigrating about current levels of
consultation)

2) major failings of all the tenure system are that they:

� don’t promote ecosystem-based management
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� provide no incentives for innovation, or to “do better than you have to”

� don’t encourage investment in non-timber forest products

� don’t include full cost/benefit analyses of their management

� provide no incentives for true collaboration between adjacent tenures/groups/communities

� New tenures could include: Partnerships with co-management by different groups (First Nations, communities,
traditional industry, etc.)

Groups #4 and #7 (combined)

Question 1: Analyse Tenure Options and How They Meet Healthy Community Characteristics:

� look at tenure form as opposed to management style

� basic assumption that we start from area-based

� also assume that there will be environmental management regulations/baseline that we can accept, therefore will not
deal with these here

� rights, responsibilities, terms and scale are the major variables of tenure arrangements

� began by comparing each evaluation criteria from the summary against tenure options (woodlot, TFL, Community
Forestry Agreement and Private land)

Participant Comments on Each Variable:

� basic responsibilities apply equally to all licensees

� management plan required by woodlots addresses long-term motherhood statements

� TFL and woodlot licence obligations are very similar except in scale and requirement for mill

� cut control is an issue for resource values

� TFL has potential for greater coordination with planning, greater effects of regional partners

� global context not so relevant for tenure

� private land differs from private managed forestry land

� all private land has potential to be very good or very bad since regulations less stringent

� in order to manage for environmental values, probably have to scrap the AAC

� environmental criteria depends on how the AAC is set for each tenure, e.g. whether it follows the precautionary
principle to set sensitive harvest rates

� start with ecological values first as a basis for setting cut level

� all criteria have potential to be met depending on management style

Where does each licence really not meet criteria:

� woodlot owner more likely to respond to community than TFL – local/neighbour pressure

� system of incentives can be integrated into all tenures
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� all tenures have some potential – can be set up to meet any objectives, e.g. Gwen Telling’s family operation

� current tenures set minimums – barrier to community well-being, they were not created to promote community health

� tenures set up to create communities but not to maintain them in the long-term

� tenures not accountable to community, ecology or First Nations

� companies have not been accountable to community on past activities, community meetings tied to future plans rather
than reporting on what has been implemented

� need ability to separate forest as a business from the mill as a business

� as soon as mills have to operate in open market, communities are able to make money selling logs

� should make appurtenance optional, we have more mills than we need

� centres of operation already fairly well-established, have a sense of where remote areas are

� how can we work together with industry, where the company that holds the licence is part of the community

� look to partnerships – executive Board with community members

� major problem is huge, centralized nature of tenure

� need legislation for co-management and Boards of Directors

� communities as major shareholders of corporations would result in corporations having to listen to communities

Group #5

Format

We looked at general recommendations regarding tenure reform then went into a discussion about five forms of area-based
tenure.  For each form, we discussed elements that offer potential for community prosperity, concerns that we have, and
ways in which the tenure type would have to change in order to meet our criteria for healthy communities.

Recommendations (from a brainstorm prior to discussing changes to tenure reform)

� First Nations rights – continue treaty negotiations at a political level (government to government) and recognize that
this must be a very important priority

� Separate mills from the woods – change appurtenance

� expand tenure to include other resources like water

� increase regional authority and direction

� develop and use the legal tools outlined by Jessica Clogg

� increase the number and role of log sort yards

� re-evaluate the stumpage system

� reconsider cut control

� develop organizational structures to support community efforts – this could include assistance with brokerage, money,
ideas, expertise. Support is needed to ensure that community projects succeed
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� explore increased opportunities for community forests – expand the pilot projects

� pilot other options for public involvement and decision-making

� form a District by District dialogue as to the appropriate mix of tenure types.  This would be sensitive to local culture
and could be conducted through a process similar to Land and Resource Management Plans (LRMP) or CORE – a
“TMPP” (tenure management planning process…?)

� proceed with caution – no radical flips in the system. There was a concern that many new initiatives are still so new
that their full potential is yet to be realized. We may need to encourage and support existing programs and efforts
before making broad, radical change.

� work with the SBFEP since it has lots of opportunities for innovation

� develop a broader administrative agency – having a poor ($) MELP and a rich MOF doesn’t serve environmental or
community needs

� develop opportunities for communities to work with licensees, especially progressive and open companies – example:
community boards directing industry

� make the process for job creation plans re: take-back more open – we need a clear policy and public input process.
The current process is biased because the MOF gives social and economic priorities to industry – we need a
community process. But there was disagreement on this within the group

� change from volume to area-based tenures. Include chart reorganization and changing of land bases in the process.
Base it on community input and desires, not just current operating areas.

Discussion of the SBFEP

What works?

� has potential to start making changes – use to prove that changes can be successful

� fewer legal barriers to change and more flexibility and room to move

� considers jobs and community values – point system for allocation is based on more than the lowest bid

� has value-added criteria

� has diversity of tenures already

Changes

� category 1 sales are often given to surrogate bids – we need to move to a system that gives logs to a log yard, not
straight to the majors.

� provide funding to smaller operators to help them get started

� merge category 1 and 2 sales so that the category 1 operators get to log and the category 2 get the wood (loggers want
to log, value-added producers want to process the wood)

� communities should direct operations – have a board of directors (elected) for each district or by landscape unit or
community (communities define their geographic extent)

� eliminate provincial political involvement in SBFEP sales (MLA or MOF Victoria should not decide who gets the
sales)

� base AAC on ecological limits – a biological AAC.  The current system reduces options for innovative forestry
because wood is hard to find and AACs are too high.  This makes it hard to do the “right” thing and find wood
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� SBFEP should be provincial leaders in innovative forestry

TFLs

What works?

� Area-based form of industry tenure

� create relatively stable jobs

� allows for a focus on managing different/multiple resources

Changes

� AAC must be ecology/biologically based

� area should be based on landscape features

� increase community and public involvement – the current system is far too feudal

� community watersheds: incorporate co-management agreements with communities in licence agreements; form
boards to make collective decisions.  NOTE: some groups and licensees have already started well along this path –
encourage them.

� put the AAC up for sale in log sort yards, not straight to mills

� some volume should be pre-allocated to value-added manufacturing

� reduce a portion of the TFL land area now through replacement agreements and see the results over time – for
example, renew at a reduced area or volume now.  The changes would be seen later which allows for slow change and
adjustment. (Some concerns in the group)

� raise 5% take-back to 10 or 15% through legislation

� develop incentives for innovation.  The example given was Crestbrook Forest Industries has domestic watersheds in
their operating area.  Although there is no requirement, they are working on alternative plans at their own expense.

Community Forests

There was some concern as to the definition of “community forests” since they are relatively new and are very diverse.

What works?

� lots of flexibility

� variety to meet the diverse cultures/ecosystems of the province

� the pilot projects are area-based

� community control

Concerns

� definition of community and benefits – local community versus provincial community; protection of water versus
provincial funds

� hypocrisy – water users don’t want logging, but do their own damage

� agenda of watershed groups – using community forests to stop logging, not to log (some disagreement since one of
our criteria for tenures supporting communities was that the best and highest use need not be timber, could be
conservation or water protection)
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� protection agenda could lock up large areas of provincial land base

� initiation must come from the WILL of the local community to take over the management

� must balance desire and capacity to control resources

Changes and recommendations

� longer tenure than 5 years

� community doesn’t necessarily equal sustainable. Therefore, there must be an “out” to end the tenure

� stumpage appraisal

� need the courage to increase the pilot projects – choose courage over caution in increasing community forests

� maintain strict evaluation procedures, e.g. business plans

� develop an organization to share information and to support communities.  This includes increased extension and
outreach. Support for community forests would make them more feasible.  Would also reduce consulting fees.

� expand land use planning processes to include tenure decisions.  In land use planning, allow for the option of SBFEP
or community forest licence or other form of tenure.

Woodlot Licences

What works?

� some are very good

� are a good way to manage dispersed chunks of Crown land, especially those in the midst of communities

� potential for domestic water users to have a mini-community forest (depends on the situation – pros and cons)

� pride by owners

� can be excellent educational tools (e.g. Selkirk College, Fred Marshall)

� can be places of innovation

� maintains capacity for local management; can maintain local forest capacity if done “right”

� can be held by groups, not just individuals

Concerns

� what is the benefit to communities?  Jobs?

� do they make money?

� where they work, they are very good; where they don’t, they are very BAD

Changes

� the allocation system: now they are often “gifts”

� increase strict criteria for allocation

� don’t tie to mills – problems with surrogates (used to be a bigger problem)

� at a provincial scale, allocation should be based on where they make sense, not on equal allocation across all districts.
Should base allocation and number of woodlot licences on the local area and local desires.
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� don’t just give them to retired forest service employees – change the point system so it is no longer biased in favour of
these people

� cut control – AAC should be ecosystem and biologically based; establish AAC by management and land capacity

� increase First Nations opportunity and benefit

Privatization

Concerns

� it is culturally inappropriate to regulate private lands in Canada

� there is also a fear of no regulation

� implementation of regulations may be acceptable if the private status of lands is new (i.e. on new private lands, not on
old private lands)

� scary – because of environmental concerns

� hard to regulate

� what is the ability to reflect social values in management?  Could there still be an LRMP and community decision-
making board?

� what is the social contract?

� First Nations land ownership?!?

Advantages and Opportunities

� could exchange highest value resources – e.g. protect land if seen as highest value (Nature Conservancy)

� incentives to have a management plan – could also have tax incentives like in agriculture

Group #6
Four tenure licensing arrangements were evaluated according to the criteria sheet provided on
promoting/supporting/creating healthy communities.  These were, in the order that they were discussed:

� woodlot

� community forest agreement

� tree farm licence

� SBFEP

� privatization

� others (mentioned but not evaluated)

Specifically, the group was asked to answer the following:

1) Based on the criteria developed yesterday, which tenure systems create/support/build healthy communities?  Where
they don’t work, how should they be modified?

2) Under which tenure situations/locations, are the tenure options best-suited?  What type(s) of tenure mix(es) should we
be aiming for across the province?
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Question 1

Woodlot

How it is good for community prosperity How it is not good for community prosperity

� Provides opportunities for families

� Integrates tenures (especially private land)

� Flexible/adaptable

� Builds a sense of place (for the licensee,
“neighbours”)

� does not resolve community disagreement (parties are
excluded)

� no new entries available for new woodlots

� doesn’t address the full range of forest values

� cannot address landscape level biodiversity

� local processing is absent

Community Forest Agreement

How it is good for community prosperity How it is not good for community prosperity

� CAN meet all social criteria (this is really many
points all in one here)

� Able to balance tradeoffs amongst social,
environmental and economic objectives

� Has the potential to meet ecoforestry criteria

� Amenable to all forms of certification

� Teaches earth ethics

� may not meet provincial social criteria (i.e., what about
Vancouver’s hospitals?)

� may fail due to lack of interest/motivation

� vulnerable to financial difficulties (e.g., lack of
capitalization)

� mechanisms are not present to direct revenues to
community

� lacks full cost accounting

� cannot address landscape level objectives under current
allocation

Tree Farm Licence

How it is good for community prosperity How it is not good for community prosperity

� good structure: a management plan leads to public
input which in turn drives on-the-ground activities

� addresses land management where there is no
community nearby

� easy to change due to the concentration of control

� facilitates monitoring

� provides membership in the global market

� able to deal with natural capital (e.g., can chase the
surpluses)

� can meet market needs

� lacks local decision-making

� inflexible/inelastic

� lacks adherence to precautionary principle

� provides only narrow employment options

� lacks respect for aboriginal title

� involves a low degree of community participation

� lacks sense of place

� its scale is not suited for all applications

� driven by human economics

� many have appurtenance limitation
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Small Business FEP

How it is good for community prosperity How it is not good for community prosperity

� may provide wood to value-added sector

� allows potential for innovation

� provides new entry positions

� easily distributed to other tenures

� not area-based

� has the marginal areas

� politically-charged – vulnerable to lobbying

� lacks incentives

� economically inefficient

� hard to control

� lacks community control

Privatization

How it is good for community prosperity How it is not good for community prosperity

� allows for innovation

� provides a stable tax base (?)

� may improve markets

� The group ran out of time but was clear that there
existed a long list of ways in which privatization
was not good for communities.

Question 2
Tenure Strategies for improving its role in community prosperity

Woodlot � remove the volume requirement

� allow criteria for licensee award to be developed by the community

� allow for variable size

� create mechanisms for local processing (local right of first refusal)

� integrate licences for other products (plants, etc.)

� expand scope/terms of the licence

Community
Forest
Agreement

� address revenue flow – for the community and for BC general revenue

� pursue certification

� acknowledge the variable community success/values

Tree Farm
Licence

� change name to a Forest Resource Licence

� allow for variable spatial scales

� define criteria for awarding the licence

� allow community to have joint signoff for management plan

� there is no solution – discontinue this option

SBFEP � identify options for rollover of tenures and flow of revenue/control to communities

� there is no solution – discontinue this option

Privatization � Not discussed.
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Proposed Tenure Mixes and Suitability

General comments were provided first and these are:

� focus woodlots and community forests on areas adjacent to communities and/or contentious areas

� generate mixes regionally

� create stewardship tenures (a new type) for areas deteriorated by past tenures

� create a non-timber tenure (a new type) for “non-contributing” areas

� focus the large tenure holders onto areas distant from communities

� limit concentration of tenure licences (by holder)

� enable communities to take on community forest licences

� provide a minimum allocation for community forests

Then, each member of the group expressed her/his vision for a suitable mix of tenures.  These were as follows:

1) Area-based tenures only, as:

� Woodlots – 50% of provincial forest land

� Community Forests - 50% of provincial forest land

2) Area-based tenures only as:

� Woodlots: a minimum of 5% of existing tenure areas

� Community Forests: a minimum of 10% of existing tenure areas close to local areas

� SBFEP: change to a corporation, maintain as 20% of existing tenured areas

� TFL: not clear on what to do

3) Create a regional mix of only area-based tenures (2 people)

� allocate 100% of the province (considering aboriginal title)

� the 50% that is currently considered non-economic, allocate under non-timber licences

� put 25% into a reserve for Community forests, woodlots and other similar licensing arrangements

� put 75% into area-based tenures for existing licence holders and TFLs

4) Same as #3 above but emphasizes modification of the tenure details for woodlots, community forests, and TFLs.  Also
supports areas-based tenures and non-timber tenures.

Group #7
(combined with group 4 – see above)
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PART 3: APPENDICES

APPENDIX 1: WORKSHOP HANDOUTS
Handout 1: Summary of Tenure Reform Issues Identified Friday evening
First Nations tenure issues

Changing roles of communities and benefits to communities

� Level of community control (community tenures, community/industry partnerships, etc.)

� Directing benefits to communities (stable employment levels, diversity of job opportunities, share of economic rent,
etc.)

� Community capacity to take on an increased role in forest management

� Link between present forest industry and a future vision for communities

� Correlation between a profitable industry and community prosperity

New tenure options

� Appropriate mix of tenure types and sizes

� Tenure for non-timber resources and values

� Geographic size of tenure management units – matched to scale of communities

� Tenures that allow for competitive log markets

� De-coupling forest tenure and timber processing (appurtenance)

� Stewardship tenures (combined timber and non-timber)

� Matching tenure areas with ecosystem needs

Transition mechanism from present to future tenures (reallocation)

� Community adaptability to tenure changes (resiliency)

� Ability to add new tenure entrants

Improved resource stewardship

� Tenures that promote ecological sustainability (ecologically responsible)

� Conflicts between timber and non-timber tenures

� Sustainable levels of resource use

� Full cost accounting

� Maintaining ecological capital for community futures
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Other Issues

� Allocation of benefits

� Effective public administration

� Market access
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Handout 2: Friday Working Session – Healthy Communities and Criteria  (prepared by
Greg Utzig)

Question 1 – Definition of healthy communities
A healthy, happy and proud community defines and achieves its economic, social and environmental objectives (including
diversity and sustainability) through broad community participation.

Sustainability – social, economic, ecological (dynamic stability, resiliency, flexibility, with an adequate resource base)

Diversity (equality, inclusiveness and tolerance) – in employment opportunities, education, business, beliefs, etc.

Local control/accountability with equitable decision-making (full participation, conflict resolution mechanisms, self-
determination)

Sense of place and responsibility to neighbours (safety, security, linkages to the land, permanence, pride)

Multi-generational participation and opportunities

Diverse vibrant economy both within the community and reaching out to other markets

Question 2 – Characteristics of tenures that lead to healthy communities

Basic responsibilities (bounded control)

Ecological sustainability

Respects aboriginal rights and title clearly defined

Accommodate/promote/protect all resource values

Coordination with local, regional and global contexts

Environmental criteria

Maintenance of functioning forest ecosystems, conservation of biodiversity and the full range of resources present in the
tenure

Maintenance of natural capital (recognition of carrying capacity, minimize waste, maximize utilization)

Social criteria

High degree of community participation, control and decision-making

Community accountability and transparency

Maximize employment opportunities (local and diverse)

Flexibility/Adaptability – adaptive management

Encourages sense of connection to land “at home”

Encouragement of diversity and cooperation within the community (mills, agencies, companies, interest groups)
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Equitable distribution of benefits within the community and between generations (social justice)

Economic criteria

Maximizing benefits to the local community (taxes, employment, self-reliance and minimization of economic leakage,

Viability in a full cost accounting context

Encouragement of entrepreneurial spirit, innovation and investment

Resilient to globalization and global market shifts (diversity of products and markets)

Diversity of employment options – allow for advancement within your career and to stay in community

Management Criteria

Management objectives to maintain sustainable flow of diverse forest products (timber, non-timber, non-extractive,
including spiritual)

Integration of tenures – diverse resource values, effective coordination, mutually acceptable

Precautionary principle (within an ecosystem-based planning context)

Incentives for good management

Area-based (tied to specific area of land defined by local community)

Monitoring as a basis for effective adaptive management

Maintenance of public access

Development of community capacity through training, apprenticeships, etc.
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APPENDIX 2: WORKSHOP PARTICIPANTS

Name Address Phone/Fax Email

Robin Anderson 1481 Finlayson Place, Victoria
BC   V8T 2V8

(250) 592-7111 enracine@hotmail.com

Reiner Augustin Kalesnikoff Lumber Company,
Box 3000, Thrums BC   V1N 3LR

(250) 399-4211/4170 reiner@netidea.com

Ray Bartlett Western Reman, 3221 9th Ave,
Cawston BC   V1N 2Z4

(250) 547-6655/9223

Marie-Claire Bourgie Student, SFU, 7433 Dogwood,
Pemberton BC   V0N 2S0

(604) 894-5992/291-
5841

mbourgie@sfu.ca

Cam Brewer Silva Forest Foundation, P.O. Box
9, Slocan Park, B.C.   V0G 2E0

(250)-226-7222/7446 cam@web.net

Laurel Brewster Sierra Legal Defence Fund
Society, #214 131 Water Street,
Vancouver BC   V6B 4M3

(604) 685-5618/7813 lbrewster@sierralegal.org

Cheri Burda David Suzuki Foundation, 2211
West 4th, Vancouver BC   V6K
4S2

(604) 732-4228/0752 cburda@davidsuzuki.org

Martin Carver Martin Carver Consulting, 310
Houston St, Nelson BC   V1L
5H4

(250) 352-2892/3892 carver@netidea.com

Richard Case RL Case & Associates, Box 153,
Big Lake Ranch BC   V0L 1G0

(250) 243-2420/2421 rcase@sos-connect.com

John Cathro Appropriate Forestry Services,
Box 1240, Kaslo BC   V0G 1M0

(250) 353-2999/2980 cathro@netidea.com

Robin Clark Robin B Clark Inc, 3431 W 21st

Ave, Vancouver BC   V6S 1G8
(604) 737-1112/4262 rclark@istar.ca

Darlene Collins Westland TV, Box 1090, Kaslo
BC   V0G 1M0

(250) 366-4278/4344 westland@direct.ca

Frank Degagne Macrolink Administration Ltd.,
138 George St., Box 101, Stn.A,
Prince George BC   V2L 4R9

(250) 614-4414/4415 frankd@macrolink.bc.ca

Rob Duncan Appropriate Forestry Services,
Box 1240, Kaslo BC   V0G 1M0

(604) 353-2999/2980 afs@netidea.com

Joanne Ellis Woodlinks, Box 126, Winlaw BC
V0G 2J0

(250) 226-7715/7771 jellis@netidea.com
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Workshop Participants, continued

Name Address Phone/Fax Email

Denise English Doroshuk English Enterprises,
RR#1, 2480 Golden Up Don
Road, Golden BC   V0A 1H0

(250) 344-2798 denglish@redshift.bc.ca

John Farrell Island Community Stability
Initiative, Box 25, 1730 Hodges
Ave, Masset BC   V0T 1M0

(250) 626-3899/3844 jcsi@island.net

Alex Ferguson Slocan Forest Products, 705
Delany Ave, Slocan BC   V0G
2C0

(250) 355-2100/2168 eaf@netidea.com

Pat Field MOF, Arrow Forest District, 845
Columbia Ave., Castlegar BC
V1N 1H3

(250) 365-8600/8568 pat.field@gems8.gov.bc.ca

Trevor Figueiredo Forest Alliance of BC, PO Box
49312, Vancouver BC   V7X 1L3

(604) 685-7507/5373 figueiredo@fabc.bc.ca

Kelly Finck BC Forest Service, PO Box 9510,
Stn Prov Govt., Victoria BC
V8W 9C2

(250) 387-8318/6445 kelly.finck@gems7.gov.bc.ca

Jim Fischer MOF, Nelson Forest Region, 518
Lake Street, Nelson BC   V1L
4C6

(250) 354-6200/6778 jim.fisher@gems5.gov.bc.ca

Rita Frumholt 3488 W. 6th Ave., Vancouver BC
V6R 1T3

(604) 736-6249 ritafc@uniserve.com

Ken Goldsmith CFDC – South East Region, 125
Cranbrook St. N., Cranbrook BC
V1C 3P8

(250) 489-4356/1886 kgoldsmith@cintek.com

Jennifer Gunter Comm Econ Dev Centre, SFU,
2366 Charles St, Vancouver BC
V5L 2V5

(604) 709-8586/291-
5473

jgunter@sfu.ca

Stan Hadikin Kalesnikoff Lumber Company,
Box 3000, Thrums BC   V1N 3LR

(250) 399-4211/4170 stanh@netidea.com

David Hale 622 5th Street, Kimberly BC
V1A 2TZ

(250) 342-9504 david.hale@royalroads.ca

Mike Halleran Westland TV, Box 1090, Kaslo
BC   V0G 1M0

(250) 366-4278/4344 westland@direct.ca

Terry Halleran Westland TV, Box 1090, Kaslo
BC   V0G 1M0

(250) 366-4278/4344 westland@direct.ca
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Workshop Participants, continued

Name Address Phone/Fax Email

Rachel Holt Pandion Ecological Research, 705
Stanley, Nelson BC   V1L 1N6

(250) 354-0150/0124 rholt@netidea.com

Marty Horswill FSC – BC, RR#22 S14 C22,
Nelson BC   V1L 5P5

(250) 352-2424/6462 marlena@netidea.com

Valerie Huff Student, 1451 2nd Ave., Trail BC
V1R 1M1

(250) 368-3660 vjhuff@uvic.ca

Josie Hughes SFU: Resource & Environmental
Mgmt, 310 1689 Graveley St,
Vancouver BC   V5L 3A8

jsh@sfu.ca

Claire Hutton SFU: Resource & Environmental
Mgmt, 2366 Charles St,
Vancouver BC   V5L 2V5

(604) 709-8586 cnhutton@sfu.ca

Bruce Karlstrom Spiritwood, 486 Lakeview Place,
Invermere BC    V0A 1K0

(250) 342-9489/9489 spiritwd@rockies.net

Mark Kepkay #1 - 418 Mill St, Nelson BC
V1L 4R9

(250) 352-0052 mkepkay@netidea.com

Bill King Kokanee Forests Consulting, 210-
625 Front St, Nelson BC   V1L
4B6

(250) 352-9141/1842 bking@kokaneeforest.com

Jason Kubian 913-5th St, Nelson BC   V1L 2K7 (250) 354-4473 jkubian@hotmail.com

Genevieve Lachance Ministry of Forests, Arrow
District, 845 Columbia Ave.,
Castlegar, BC   V1N 1H3

(250) 365-8600/8568 genevieve.lachance@gems4.
gov.bc.ca

Greg Lay Appropriate Forestry Services,
Box 1240, Kalso BC   V0G 1M0

(250) 353-2999/2580 afs@netidea.com

Gregor Lee MOF, RR4 S8 C56, Williams
Lake BC   V2G 4M8

(250) 398-4758/4759 gwlee@gems2.gov.bc.ca

Diane Luchtan 6927 Beggs Rd., Balfour, BC
V0G 1C0

(250) 229-4715 dluchtan@netidea.com

Deb MacKillop Student, UBC, 919 Carbonate St,
Nelson BC   V1L 4R3

(250) 354-3930/354-
0124

debramac@netidea.com

Colin Mahoney David Suzuki Foundation , #219 -
2211 West 4th Ave., Vancouver
BC   V6K 4S2

(604) 732-4228/732-
0752

cmahoney@davidsuzuki.org

Patrick Mallet 919 Carbonate St., Nelson, BC
V1L 4R6

(250) 354-3930 pmallet@web.net
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Workshop Participants, continued

Name Address Phone/Fax Email

Sean Markey CED Centre, SFU, 8888
University Drive, Burnaby BC
V5A 1S6

(604) 291-3972/5473 spmarkey@sfu.ca

Laurie McIntyre Student, 1409 21st Ave NW,
Calgary AB   T2M 1L7

(403) 210-2826/229-
9377

lcmcinty@ucalgary.ca

Michael McLaughlin Box 862, Valemount BC   V0E
2Z0

(250) 566-0026 mmclaughlin@valemount.com

Mike Meeker Celgar Pulp Company, Box 1000,
Castlegar BC V1N 3H9

(250) 365-4262 mikem@celgar.com

Mike Meitnar UBC, 2045-2424 Main Mall,
Vancouver BC   V6T 1Z4

(604) 822-0029/9106 meitner@interchange.ubc.ca

Kent Mjolsness Creston Area Econ Devel Society,
Box 879, Creston BC   V0B 1G0

(250) 428-2022 wwalter@kootenay.com

Thomas Munsen Ktunaxa Kinbasket Tribal
Council, SS3 S15 C14 Mission
Road, Cranbrook BC   V1C 6H3

(250) 489-2464/2438 treatylands@cyberlink.bc.ca

Bob Murray Hugh Hamilton, Box 800 Suite
106 1444 Columbia Av.,
Castlegar BC   V1N 3K3

(250) 365-1181/1062 bmurray@hugh-hamilton.com

Eric Nygren Regional District of Central
Kootenay, 601 Vernon St, Nelson
BC   V1L 4E9
(res) RR1 Winlaw, BC, V0G 2J0

(250) 226-7860 nygren@netidea.com

Vivian Peachey Forest Stewardship Council, 100
Broadview, Suite 421, Toronto,
Ontario    M4M 3H3

(416) 778-5568/0044 vpeachey@yahoo.com or
fscaa@web.net

Kenneth Peerless Island Community Stability, Box
25, 1730 Hodges Ave., Masset BC
V0T 1M0

(250) 626-3899/3844 icsr@island.net

Brent Petkau Paragon Forestry Consulting, 516
Wassow St, Nelson BC   V1L
3G7

(250) 354-4576 bpetkau@netidea.com

Dave Putt Forterrra Consultants, 306 3rd St.,
Nelson BC   V1L 2P3

(250) 354-4003/4003 putt@netidea.com

Harold Reedy Federation of BC Woodlot
Associations, Box 111, Smithers
BC   V0J 2N0

(250) 847-3671/1940 hreedy@mail.bulkley.net
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Workshop Participants, continued

Name Address Phone/Fax Email

Audrey Roburn SFU: Resource & Environmental
Mgmt, 1305 E 20th Ave,
Vancouver BC   V5V 1P4

(604) 879-1642 aeroburn@sfu.ca

Willow Rodgers CUSO, 802 – 207 W. Hastings,
Vancouver BC   V6B 1H7

(604) 683-2099/8536 willow@web.net

Bruce Ross MOF, 518 Lake Street, Nelson
BC   V1L 4C6

(250) 354-6200/6778 bruce.ross@gems2.gov.bc.ca

Joel Russ Kootenay Woodvine, G9 C13
RR1, Winlaw BC   V0G 2J0

(250) 355-2772/2779 woodvine@netidea.com

Leon Sadownik Treaty 8 Tribal Association,
10233 100 Ave, Fort St John BC
V1J 1Y8

(250) 785-0612/2021 T8taland@fsj.net

Gillian Sanders Kaslo and District Community
Forest Society, Box 1360, Kaslo
BC   V0G 1M0

Van Scoffield ABCPF, 1201-1130 W. Pender St.
Vancouver, BC   V6E 4A4

(604) 687-8027/3264 vscoffield@rpf-bc.org

Andy Shadrack Kootenay Boundary GREENS,
Box 484, Kaslo BC   V0G 1M0

(250) 353-7350/7350 ashadra@popkin.bc.ca

Stephen Sheppard UBC, Forest Resources, 2045-
2424 Main Mall, Vancouver BC
V6T 1Z4

(604) 822-6582/9106 shep@interchange.ubc.ca

David Shipway Cortes Ecoforestry Society, Box
157, Manson's Landing BC   V0P
1K0

(250) 935-6417/6440 cortecos@island.net

Brian Simpson MOF, Arrow Forest District, 845
Columbia Ave., Castlegar BC
V1N 1H3

(250) 365-8600/8568 brian.simpson@gems6.gov.bc.
ca

Laura Smith UBC Alex Fraser Res Forest, 535
Hodgson St, Williams Lake BC

(250) 392-2207 Laurak490@hotmail.com

Jim Smith Pathfinder Forestry, Box 399,
Creston BC   V0X 1G0

(250) 428-9806/7846 jimsmith@kootenay.com

John Smith Kwakiutl Laich-Kwil-Tach
Nations Society, 1441 Old Island
Hwy, Campbell River BC   V9W
2E4

(250) 287-9460/9469 klntssoc1@island.net
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Workshop Participants, continued

Name Address Phone/Fax Email

Kate Smithson MOF, Nelson Communications,
518 Lake Street, Nelson (250)
354-4472/6250

(250) 354-6200 kate.smithson@gems8.gov.bc.ca

Samantha Song University of Victoria, Box 2400,
Victoria BC   V8W 3H7

(250) 721-8189/8146 ssong@uvic.ca

Chris Steeger Pandion Ecological Research, 705
Stanley, Nelson BC   V1L 1N6

(250) 354-0150/0124 csteeger@netidea.com

Greg Utzig Kutenai Nature Investigations,
602 Richards St, Nelson BC   V1L
5K5

(250) 352-5288/6430 guknil@netidea.com

Wendy Vasbinder Silva Forest Foundation, P.O. Box
9, Slocan Park, B.C.   V0G 2E0

(250)-226-7222/7446 wvasbinder@bc.sympatico.ca

Caitlyn Vernon 1552 E 4th Ave., Vancouver BC
V5N 1J8

(604) 666-9427/1273 vernonc@pac.dfo-mpo.gc.ca

William Wagner Canadian Forest Service, 506
West Burnside Road, Victoria BC
V8Z 1M5

(250) 363-0735/0775 wlwagner@pfc.forestry.ca

Sheri Walsh Walsh & Associates Consulting,
RR1 S3 C25, Crescent Valley, BC
V0G 1H0

(250) 359-7639/7649 sjwalsh@telus.net

Bill Wells W H Wells Consulting, RR1, Box
5, Johnsons Landing, Kaslo BC
V0G 1M0

(250) 366-4482/4456 mlthomso@direct.ca

Ed Wiebe Box Lake Lumber Products, RR1
S7 C15, Nakusp BC   V0G 1R0

(250) 265-4767/4347

Dan Wiebe Box Lake Lumber Products, RR1
S7 C15, Nakusp BC   V0G 1R0

(250) 265-4767/4347

Lawrence Wilson Inland Timber Management, 103 -
197 2nd Ave N, Williams Lake BC
V2G 1Z5

(250) 392-7177/5941 L_wilson@inlandtimber.com

Katherine Wolters UBC, 3811 Moncton St.,
Richmond BC   V7E 3A0

(604) 876-4082 katherm@interchange.ubc.ca

Mark Zacharias Ministry of Community Dev
Coops, Box 9915, Stn Prov Govt,
Victoria BC   V8W 9R1

(250) 387-0053 mark.zacharias@gems6.gov.bc.ca
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APPENDIX 3: WORKSHOP PRESENTERS

*Gary Boyden
Creston & Area Economic Development Society
Box 879
Creston, BC
V0B 1G0

phone: 250-428-2022
fax: 250-428-4640
grandfir@kootenay.com

Jessica Clogg, LL.B.
Staff Counsel
West Coast Environmental Law
1001-207 West Hastings St.
Vancouver, BC
V6B 1H7

phone: 604-684-7378
fax: 604-684-1312
jclogg@wcel.org

Ted Dergousoff
Goose Creek Lumber Ltd.
Box 5, 1056 Playmor Rd.
Crescent Valley, BC
V0G 1H0

phone: 250-359-7222
fax: 250-359-7201
goosecrk_ted@netidea.com

Hans Elias
Director, Harrop-Procter Watershed Protection Society
RR3 S24 C7
Nelson, BC
V1L 5P6

phone: 250-229-5297
fax: 250-229-5497
hfcpaxx@netidea.com

Hon. Corky Evans, MLA
#204-402 Baker St.
Nelson, B.C.
V1L 4H8

phone: 250-352-6844
fax: 250-352-9268
corky.evans.office@leg.bc.ca

Bruce Fraser, Ph.D.
Senior Partner
SALASAN Associates Inc.
2240 Harbour Road
Sidney, BC
V8L 2P6

phone: 250-656-9950
fax: 250-656-9910
brucefraser@compuserve.com

Mark Haddock
World Wildlife Fund
21 Brackenridge Place
Port Moody, BC  V3H 4H8

phone: 604-469-6607
fax: 604-469-6638
markhaddock@telus.net

Will Horter
Executive Director, Forest Futures
PO Box 8701
Victoria, BC  V8W 3S3

phone: 250-370-9930
fax: 250- 370-9990
info@forestfutures.org
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Workshop Presenters, continued

Doug Konkin, RPF
Executive Director
Operations Division, BC Ministry of Forests
Box 9525 Station Provincial Government
Victoria, BC
V8W 9C3

phone: 250-356-1307
fax: 250-953-3687
Doug.Konkin@gems8.gov.bc.ca

Patricia Marchak, Ph.D., F.R.S.C.
Professor, University of British Columbia
Institute for Resources & Environment and Department of
Anthropology & Sociology
6303 NW Marine Dr.
Vancouver, BC
V6T 1Z1

phone: 604-822-2548
fax: 604-822-6161
pmarchak@interchange.ubc.ca

Fred Marshall, RPF, P.Ag.
Marshall Forestry Services
PO Box 2
Midway, BC
V0H 1M0

phone: 250-445-6496
fax: 250-445-6496
fmarshal@sunshinecable.com

Paul Mitchell-Banks, Ph.D.
Senior Consultant
Central Coast Consulting
4439 West 7 Ave.
Vancouver, BC
V6R 1X1

phone: 604-224-1860
fax: 604-224-1860
pmbanks@unixg.ubc.ca

Susan Mulkey
Vice-Chair, Kaslo & District Community Forest
Box 1303
Kaslo, BC
V0G 1M0

phone: 250-353-2866
fax: 250-353-2877
smulkey@direct.ca

Cindy Pearce
Freelance Consultant
Box 2029
Revelstoke, BC
V0E 2S0

phone: 250-837-3966
fax: 250-837-3967
cpearce@junction.net

Peter H. Pearse, C.M., R.P.F.
Professor Emeritus
University of British Columbia
6450 Elm St.
Vancouver, B.C.
V6N 1B3

phone: 604-261-4060
fax: 604-261-7853
ppearse@interchange.ubc.ca

John T. Pierce, Ph.D.
Dean of Arts, Simon Fraser University
8888 University Dr.
Burnaby, BC
V5A 1S6

phone: 604-291-4415
fax: 604-291-3033
pierce@sfu.ca
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Workshop Presenters, continued
Robert Prins, RPF
Manager, Resource Valuations & Policy
Macmillan Bloedel Ltd.
925 Georgia St. W.
Vancouver, BC
V6C 3L2

phone: 604-661-8407
fax: 604-681-9584
rg.prins@mbltd.com

Jim Smith, RPF
Pathfinder Forestry
Box 399
Creston, BC
V0B 1G0

phone: 250-428-9806
fax: 250-428-7846
jimsmith@kootenay.com

*Gary Boyden was unable to attend; his topic was presented by
Jim Smith

Gwen Telling
JH Huscroft Ltd.
922 32nd Ave. S., RR1
Creston, BC
V0B 1G1

phone:  250-428-7106
fax: 250-428-3717
gtelling@kootenay.com

Chief David Walkem, RPF
Cooks Ferry Band.
Box 130
Spences Bridge, BC
V0K 2L0

phone: 250-458-2224
fax: 250-458-2312
dwalkem@nicolavalley.com
(presentation given by Paul Mitchell-Banks)
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APPENDIX 4: WORKSHOP PRESS RELEASE

PRESS RELEASE: FOR IMMEDIATE RELEASE   NOV. 11, 1999

Forest Tenure Reform: A Path to Community Prosperity?

“The forest tenure system is outdated, having been overtaken by new economic and social conditions.”  With these words,
Dr. Peter Pearse, head of the last Royal Commission on Forestry in the 1970s, set the tone for a workshop on changing the
way the BC government hands out timber rights on public land.  Pearse was in Nelson, BC last weekend with more than
one hundred participants from across the province for two days to debate how the forest tenure system could be reformed
to encourage healthy sustainable rural communities.

Pearse also cautioned that, “while there is widespread agreement on the need for reform, opinions differ on what should be
done.”  This diversity was evident at the workshop, with attendance from as far away as Fort St. John, Vancouver Island,
Williams Lake and Haida Gwaii (Queen Charlotte Islands).  Participants included First Nations, community forest
representatives, environmentalists, woodlot operators, university students, BC Forest Service personnel, forestry
professionals and major forest licensees.

Workshop participants repeatedly confirmed that four key issues had to be addressed in any changes to forest tenure in the
province.  First, the conditions of granting rights and responsibilities over BCs forests have to include a guarantee of long-
term environmental sustainability.  Second, granting of any new tenures must respect and adequately accommodate First
Nations’ rights. Third, communities must have a greater say in the management of forest tenures.  And fourth, new tenures
must lead to more diversity in both forest products and economic opportunities.

Another common theme for changing forest tenure included a shift from volume-based tenures, where licences are granted
a volume of logs, to land-based tenures, where a licensee is granted management over a specific piece of land.
“Participants called for an increase in the diversity of tenures and tenure-holders,” said Dr. Rachel Holt, one of the
workshop organizers.  “They want to move away from the present situation where 20 major companies control over 80%
of the wood cut each year.”  Participants also called for government to facilitate eco-certification and provide incentives to
encourage tenure holders to exceed minimum standards.  Some speakers raised concerns over forest industry proposals for
increased harvest levels and more tenure security for industry without community accountability.

A panel of representatives from the most recent experiment in forest tenure, community forests, discussed the range of
approaches being taken in the West Kootenays.  All of the panelists talked of the frustration of seeing loaded logging trucks
leave their communities, taking many of the potential benefits of forest harvesting down the highway.  “A top priority of all
the community licensees was to provide more wood to local mills, secondary manufacturers, log home builders or furniture
makers,” said Sheri Walsh, another organizer.  “Some communities see community control, or co-management
agreements, as a way of ensuring that timber harvesting is done in a manner that protects other forest resources such as
water, visuals or botanical forest products.”  Panelists said protection of these other values will allow their communities to
maintain and expand economic diversity by supporting other industries such as tourism, agroforestry and fisheries.

Although workshop participants applauded the BC government’s recent announcement of seven new community forest
pilots, they recognized that this falls far short of the 1991 Peel Commission’s recommendation of redistributing 50% of the
major licensees’ tenure.  The lack of an open log market was identified as a major contributor to the ongoing marketing war
with US lumber producers.
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Some speakers and participants suggested the government use tools presently available to accelerate tenure diversification
now.  The Small Business Forest Enterprise Program provides a readily available source of wood for new tenure entrants,
while the “5% take-back provision” can add further allocations whenever a forest licence is transferred.  The major
transfers of MacMillan Bloedel to Weyerhaeuser and Northwood to Canadian Forest Products (Canfor) were cited as
excellent opportunities for tenure redistribution.

The workshop, “Forest Tenure Reform: A Path to Community Prosperity?”, was organized by the Kootenay Conference
on Forest Alternatives with financial assistance from a cross-section of interests seldom seen on the same page.  Funders
included the Vancouver Foundation, Real Estate Foundation, East Kootenay Environmental Society, Forest Alliance,
Association of BC Registered Professional Foresters, West Coast Environmental Law, Kalesnikoff Lumber, CUSO, the
David Suzuki Foundation and Ecotrust Canada.

A major objective of the workshop is the production and distribution of a summary, containing the results of the working
groups and discussion sessions, as well as abstracts of the speakers’ presentations.  For further information, a copy of a
background paper, and soon a summary of the workshop, visit the KCFA website:  www.kcfa.bc.ca

-  30  -

For further information contact:

Mr. Greg Utzig 250-352-5288 guknil@netidea.com

Dr. Rachel Holt 250-229-4201  or  250-352-0096 rholt@netidea.com
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APPENDIX 5: WORKSHOP ORGANIZING
COMMITTEE

The following members of KCFA were instrumental in making this workshop happen:

April Anderson

John Beerbower

Martin Carver

John Cathro

Denise English

Jennifer Gunter

Rachel Holt

Marty Horswill

Mark Kepkay

Jason Kubian

Genevieve Lachance

Deb MacKillop

Greg Utzig

Sheri Walsh

Thanks also to Ruth Beck and Bruce Fraser for assisting with agenda development, John Pritchard for designing and
maintaining our website and Jessica Clogg for drafting the proceedings.

APPENDIX 6:  OUR SPONSORS
A big thank you for financial support from the following:


