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FIRST NATIONS WATER RIGHTS REPORT 

. BAND: Heiltsuk (Bella Bella) 

ADDRESS: P.O. Box 880, Waglisla, B.C., VOT 1ZO 

CHIEF: Edwin Newman 

PHONE: 957-2381 FAX: 957-2544 

AFFILIATION: Independent 

LOCATION: 

The Heiltsuk Band occupy 656.5 hectares in reserve lands on coastal islands located east 
of the Queen Charlotte Sound. The reserves include: 

Bella Bella 1 Clatse 5 Elcho 6 
Grief Island 2 Hoonees 2 Howeet 8 i 

Island 14A Kajustus 10 Kisameet 7 
Kokyet 1 Koqui 6 Kunsoot 9 
Kyarti 3 Neekas 4 Noota 4 
Pole Island 4 Quartcha 3 Tankeah 5 
Tcimotf 1A Werkinellek 11 Yellertlee 12 
Yeo Island 13 

Of the 22 Heiltsuk Reserves water rights have been licensed on only one: 

Bella Bella 1 - a 656.5 reserve situated on the east side of Campbell Island. 
-_ 

According to the Ministry of Finance, the Band has a reserve population of 1138 people, 
including registered and non-registered members. It’s total population, including 
registered and non registered members living on- and off-reserve, is reported as 1900. 

The reserves of the Heiltsuk sit at elevations ranging from approximately 100 to 700 feet 
above mean sea level. They experience a climate in which average daily temperatures 
range from lows of 0 degrees centigrade in January to highs of less than 16 degrees 
centigrade in July. Average rainfall for the area totals more than 250 centimetres 
annually. 

Heiltsuk First Nation Water Rights Report 
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Water courses of significance include: 

Emily Lake - located west of the Bella Bella Reserve No. 1. 

Kwakiutl Creek - flows through the northwest corner of Bella Bella Reserve No. 
1. 

McLoughlin Creek - flows just south of Bella Bella Reserve No. 1 and discharges 
to the ocean at McLoughlin Bay. 

WATER ALLOCATIONS: 

There are no records of water allocations made by either the Indian Reserve 
Commission, by the Lieutenant Governor-in-Council (by Order-in-Council), or by 
Order of the Board of Investigation, with respect to the Heiltsuk Band. 

The water rights of the Heiltsuk First Nation have been determined by two actions of 
government over the years: 

1) Granting of water licenses in response to Federal Government applications 
requesting authorization for the use of water on reserve lands. 

2) Actions to amend licensed rights pursuant to provisions in the Wnteu'Act. 

HISTORY, CURRENT STATUS, AND NOTES: 

The history of water rights, the current status of rights and notes for the Heiltsuk Band 
with respect to Emily Lake, Kwakiutl Creek, and McLoughlin Creek are as follows: 

Emilv Lake -_ 

History 

Nov 5,1990 A water application was submitted by the Heiltsuk Band Council 
requesting a water rights permit to facilitate the development of a 
salmon hatchery at Emily Creek. 

Heiltsuk First Nation Water Rights Report 
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Current Status: 

There is currently one outstanding application on Emily Lake. The application was 
submitted by the Heiltsuk Band and requests authorization to use 288,000 gallons a day 
for ponding purposes. 

Notes: 

1. A water license application for use on Emily Lake submitted by the Heiltsuk Band, 
has been on file since 1990. Confirmation of the land tenure on the appurtenant 
lands is specified in the file as an issue that requires resolution before the application 
can proceed. 

The application is still outstanding. 

Kwakiutl Creek 

Historv: 

Dec 16,1919 In accordance with an application made by the Director of Indian 
Affairs, on behalf of the Heiltsuk Band, the Comptroller of Water 
Rights issued Conditional Water License 1178. The license was 
assigned a precedence date of February 12,1915 and authorizes the 
diversion of 3,000 gallons per day year-round, from Kwakiutl 
Creek, for domestic purposes. The land appurtenant lands are 
defined as Bella Bella Reserve No. 1. 

Jul31,1929 In accordance with an application made by the Superintendent of 
Indian Affairs on behalf of the Heiltsuk Band, the Comptroller of 
Water Rights issued two licenses: 

Conditional Water License 10125 was assigned a precedence date of 
March 9,1929 and authorizes the diversion of 12,000 gallons-a day, 
year round from Kwakiutl Creek, for domestic purpose. The 
appurtenant lands are specified as Bella Bella Reserve No. 1. 

Conditional Water License 10126 has a precedence date of March 9, 
1929 and authorizes the storage of 10 acre feet. Use specifications 
are defined in Conditional Water License 10125. 

Mar 20,1933 Based on the extent that rights granted under the former license 
were exercised, the Comptroller of Water Rights issued two 
licenses: 

Heiltsuk First Nation Water Rights Report 
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i. Final Water License 8365, which substituted Conditional Water 
License 10125, was issued to the Superintendent General of 
Indian Affairs, on behalf of the Heiltsuk Band. The precedence 
date was defined as March 9, 1929 and the license authorized 
the storage of 12,000 gallons a day, throughout the year from 
Kwakiutl Creek. The appurtenant lands were specified as parts 
of Bella Bella Reserve No. 1. 

ii. Final Water License 8366, which substituted Conditional Water 
License 10126, was issued to the Superintendent General of 
Indian Affairs, on behalf of the Heiltsuk Band. The license was 
assigned a precedence date of March 9, 1929 and authorizes the 
storage of 10 acre feet throughout the year from Kwakiutl 
Creek. The appurtenant lands are defined as parts of Bella Bella 
Reserve No. 1. 

Jun 20,1938 Based on the extent to which the rights granted under the former 
license were exercised, the Comptroller of Water Rights issued 
Final Water License 10343 (in substitution of Conditional Water 
License No. 1178) to the Director of Indian Affairs, on behalf of the 
Heiltsuk Band. The license was given a precedence date of February 
12th, 1915 and authorizes the diversion of 3000 gallons a day to be 
used throughout the year from Kwakiutl Creek, 'for domestic 
purpose. The appurtenant lands are specified as Bella Bella Reserve 
No. 1. 

Nov 1,1960 Based on the extent to which the rights granted under the former 
license were being exercised at the time the Comptroller of Water 
Rights issued two licenses: 

i. Final Water License 17559 was issued to the Indian Affairs 
Branch on behalf of the Heiltsuk Band. The license was assigned 
a date of precedence of October 8th, 1959 and authorizes the 
diversion of 85,000 gallons of water a day to be used throughout 
the year from Kwakiutl Creek. The appurtenant land is 
specified as Bella Bella Reserve No. 1, Range 3, Coast District. 

ii. Final Water License 17560 was issued to the Indian Affairs 
Branch on behalf of the Heiltsuk Band. The license has a 
precedence date of October 8th, 1959 and authorizes the storage 
of 23 acre feet per annum from Kwakiutl Creek. The 
appurtenant lands are set out in Final Water License No. 17559. 

Heiltsuk First Nation Water Rights Report 
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Sept 13,1962 The Deputy Comptroller of Water Rights issued an Order to amend 
Final Water License 8366. The amendment was initiated because 
the location of the dam was incorrectly depicted on the plans. 

Sept 13,1962 The Deputy Comptroller of Water Rights issued an Order to amend 
Final Water Licenses 8365 and 10343. The amendments were 
initiated because the location of the point of diversion and works 
were incorrectly shown on the associated plans. 

Jun 1,1978 In accordance with an application made by the Minister of Indian 
Affairs on behalf of the Heiltsuk Band, the Comptroller of Water 
Rights issued Conditional Water License 50215. The license has a 
precedence date of August 18,1975 and authorizes the storage of 73 
acre feet per annum from Kwakiutl Creek. The appurtenant lands 
are defined in Final Licenses 17559, 10343, 8365, and Conditional 
Water License 12492. 

* 

The Bella Bella Band originally applied for 133.14 acre feet per 
annum to be stored for domestic use. Conditional license 50215 was 
issued which allocated a lesser volume of water to be stored. 
Rationale for the reduction in allocated volume was not found on 
file. 

Current Status: 

There are currently 7 active licenses on Kwakiutl Creek, all of which are held by the 
Heiltsuk Band. Of the licenses: 

3 authorize the use of water for domestic purposes, from 2,000 to 12,000 
gallons per day. 

.e 3 authorize the use of water for storage non-power purposes, from 10 to 73 acre 
feet. 

-_ 
1 authorizes the use of water for waterworks at 85,000 gallons a day. 

Heiltsuk First Nation Water Rights Report 
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1. Under current licensing practices Final Water Licenses 8365 and 10343 would be 
issued for waterworks purpose. The amendment of these licenses to waterworks 
purpose would qualify the Kwakiutl Creek drainage area for designation as a 
Community Watershed under provisions contained in the Forest Practices Code. 

Final Water License 17559 is currently authorizes waterworks purposes. The 
waterworks authorization qualifies the Kwakiutl Creek drainage area for the 
designation "Community Watershed" under provisions contained in the Forest 
Practices Code. 

The water rights granted under Conditional Water License 50215 to the Heiltsuk 
Band allocate a reduced volume than was originally applied for. 

2. 

3. 

McLoughlin Creek 

Historv: 

Nov 20,1987 In accordance with an application made by the Minister of Fisheries 
& Oceans in cooperation with the Heiltsuk Band, the. Comptroller 
of Water Rights issued Conditional Water License 66635. 
Conditional License authorizes the diversion and use of water from 
McLoughlin Creek. It was assigned a precedence date of November 
7th, 1979 and authorizes use for storage and industrial (fish 
culture). The maximum quantity of water which may be held in 
storage is 180 acre feet per annum and the maximum quantity of 
water which may be used to fill the reservoir during any one year is 
1025 acre feet. The maximum quantity of water which may be used 
for industrial (fish culture) purpose is defined as 432,000 gallons 
per day from October 1st to March 1st and 1,000,000 gallons per 
day from March 2nd to September 30th. The appurtenant lands are 
specified as District Lot 1, Range 3, Coast District. 

Nov 20,1987 In connection with Conditional Water License 66635, Permit Over 
Crown Lands 16634 was granted to the Heiltsuk Band. Permit No. 
16634 authorizes the occupation of Crown Land for the 
construction and maintenance of works. 

Heiltsuk First Nation Water Rights Report 
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Current Status: 

Conditional Water License 66635 is currently the only license active on McLoughlin 
Creek. 

Notes: 

1. Lot 1, Range 3, Coast District is currently owned by British Columbia Packers Ltd.. 
A portion of this land is leased to the Heiltsuk Band for a fish hatchery operation. 
The Department of Fisheries and Oceans applied for a license through the Heiltsuk 
Band and was issued Conditional Water License 66635. The appurtenant lands are 
specified as Bella Bella Reserve No. 1 but the actual use of water occurs on Lot 1, 
Range 3, Coast District. 

OTHER INFORMATION: 

Groundwater Records: 

A review of well records maintained by the MELP - Groundwater Section found that no 
wells have been reported on Bella Bella Reserve No. 1. \ 

As the provision of well information to the Groundwater Section is voluntary, this 
review should not be assumed to be complete. 

Alternate Water Sources: 

At this time the potential for water supply from a municipal system is limited as there 
are no municipalities within reasonable proximity to any of the Heiltsuk Reserves. 

-_ 

Heiltsuk First Nation Water Rights Report 
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