



































































































































































































































572;

Part XV1

581;

591;
Part XV11l

621;

622;
628;
629;
630;
631;
Part XVI111

634;

635;

636-637;

Part XX1

694;

695;

696;

697;

698;

699;

Council may set aside lands for forest reserves,
or manage such lands as tree-farm licenses in
conjunction with the BCFS, or lease timber rights.

Local Improvements

lists those works which may be undertaken by council
as local improvements.

landowners may petition for local improvements.

Recreation and Community Services

Council may provide parks and community buildings
and regulate their usage.

Council may expropriate lands for such purposes
Council may establish a Park Commission.

Council may establish a Civic Properties commission.
Council may establish an Athletic Commission.
Council may establish a Recreation Commission.

Health and Welfare

in accordance with the Health Act, Council may make
regulations and by-laws in the interests of public
health.

a municipally - appointed Medical Health Officer
may obtain a court abatement order on any building,
structure, etc., which is dangerous to public health.

Council may establish public hospitals, health
centres and other health services (eg. ambulances).

Community Planning

community planning by~laws have no application
in TFL's, forest reserves or on land designated in
a tree-farm certificate.

defines "community plan" for the purposes of the
Act.

Council may prepare community plans.

a plan may be adopted by by-law and subject to
approval by the Lieutenant-Govenor in Council.

Council may not approve actions which are at variance
with the plan.

on the other hand, the plan does not commit Council
to proceed forthwith with its implementation.
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701;

702;

702A;

703;

704;

705;

706;

708-709;

711;

714;

714A;

715;

719-719A;

Part XX1V

766;

766AAA;

Council may form advisory planning commissions to
advise it on planning. ‘

describes those types of issues which Council may
control by zoning by-laws, and sets out those
considerations which should guide Council with its
zoning policies.

grants to Council special powers to designate
development areas within which zoning as such is
suspended and replaced by a land use contract
between council and a developer; such a contract
contains those terms and conditions which the
developer must abide by; land use contracts require
public hearings.

all zoning by-laws require public hearings.

all amendments of by-law repeals require public
hearings.

buildings and structures which are in existence at
the time of the coming into force of zoning may
continue to exist.

zoning is not cause for compensation on the grounds
of loss of property rights.

a Board of Variance may be established by Council
to deal with zoning disputes.

describes those issues which Council may regulate
through subdivision by-laws.

describes those matters for which Council may
prepare building regulations.

Council may designate "heritage buildings"”

Council may order demolition of structures or
infilling of excavations which do not comply with
regulations or by-laws.

national codes of construction (including those
governing installation or electricity, installation
of gas, fire protection, etc.) may be adopted by
Council; the National Building Code applies through-
out the province.

Special Areas

regulates the incorporation of regional districts.

regional districts in unorganized areas exercise
most of the powers which are exercised by muni-
cipalities in organized areas.
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768;

770;

791;

795;

796;

797;

798;

798A;

798B;

798C;

798CA;

798D;

798G;

regional districts have corporate status.}

regulates voting rights on the regional boards; the
voting powers of member areas are proportional to
population size.

the regional district may expropriate private
real or personal property. :

empowers regional boards to prepare regional
plans.

the regional board may adopt such a plan by by-law.

the board may not take or approve actions which are
at variance with the plan.

on the other hand, the board is not commited to the
implementation of its plan.

the regional boards may exercise within unorganized
areas those powers which are granted to municipali-
ties in respect of community planning (Part XX1

of the Act).

provides for the establishment of technical planning
committees and liaison with provincial departments.

provides for the formation of advisory planning
commissions to advise on particular areas.

provides for advisory councils for "designated
areas".

regional boards may enforce building regulations
in unorganized areas in the same manner as muni-
cipalities enforce them (see Part XX1).

improvement districts may be established under the
Act in accordance with those provisions in the
appropriate sections of the Water Act (44, 53-75);
since 1965, only improvement districts for water-
works, dyking, drainage, flood control or irriga-
tion have been incorporated under the Water Act..
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CHAPTER 255

Riuniecipsi Act
[Consolidated for convenience only, December 15, 1973.]

4. This Act may be cited as the Municipal Act. 1957, c. 42, s, 1.

Interpretation

2. In this Act, and in any regulation or by-law passed pursuant to
this Act, unless the context otherwise requires,

« Assessment Commissioner ” means the Assessment Commissioner
appointed under the Assessment Equalization Act;

“ charge " has the meaning assigned to it by the Land Registry Act;

“city municipality” or “city” means a city municipality incorpo-
rated or reincorporated under any Act, but does not include
the City of Vancouver;

“(Clerk ” means the Clerk of a municipality appointed under any
Act;

«district municipality” or “district” means any area incorporated
or reincorporated as a township or district municipality under
any Act; :

« glector ” means a person registered, in accordance with this Act,
as an elector in the list of electors of a municipality;

“farm land” means any area of land classified as such by the
Assessor; v

“highway ” includes a street, road, lane, bridge, viaduct, and any
other way open to the use of the public, but does not include
a private right-of-way on private property;

“ improvements ” for all purposes other than levying school and
hospital rates includes

(a) all buildings, fixtures, machinery, structures, and

similar things erected in, upon, or under or affixed to land or
to any building, fixture, or structure therein, thereon, or
thereunder, and, without limiting the generality of the fore-
going, includes aqueducts, tunnels (cxcluding mine-workings),
bridges, dams, reservoirs, roads, transformers, and storage-
tanks of whatever kind or nature, but does not include sich
fixtures, machinery, and similar things, other than buildings
and storage-tanks, as, if so erected or affixed by a tenant,
would, as between landlord and tenant, be removable by the
tenant as personal property;

(b) the pole-lines, cables, towers, poles, wires, trans-
mission equipment, mains, and pipe-lives of any electric light,
electric power, telephone, telegraph, water, gus, cloged-cireuit
television, street-railway, troiley coach or bus company, and

2083
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NS SoTioN

Ao -——Admindstration of Justice 543-023

Division (1)—General . 544667

Division (2) ~—Policing ____________ 563-573

Subdivision (a).—Police Commission._ 663—-672

Subdivision (b).—Police ___________ 673-676

Subdivision (¢).—Policing Agreemsnts.. 677, 678

Division (3).—Magistrates ___________ . 679-693

XXI.—Commuaity Planning .. 694-723

Division (1).—Oficial Community Plan__ 6§95-700
Division (2).—Advisory Planning Com-

mission ’ 701
Division (3).—Zoning 702-710
Division (4).—Subdivision of Land ____ 711-713
Division (5).—Building Regulations _____ 714-719
Division (6).—Regional Planning Areas_. 720-723

XX .—Inspection of Municipalities 724-733
XX.—Actions, Suits, and Executions._.____________ 734749
XXIV.—Special Areas 7507937

Division (1).—Urban Areas ____________ 750-764
Division (2).~—Regional Districts ___ _____765-798F
Division (3).—Improvement Districts..___798¢-793

XXV —~—Administrative Commissicn 799-815

XXVI.—Administrative Officers 816-820
KXVIL.—Miscellaneous . 821-878
Division (1).—Cemeteries _______ 822

Division (2) —Replotting ____ e 823-836
Division (3).—Shops Regulation _______ 857-865
Division (4).~——Sundry Works and Services 866, 867
Division (5). — Sundry Regulations and .
Provisions 863-878
1957,¢.42,s. 8; 1958, ¢.32,5.3; 1965, ¢.23,s. 3.

PART I

INCORPORATION

I
Incorporation 9 Upon the recommendation of the Minister, the Lisutenant-Gover- <

of munici-
pality. nor 1n Council may, by Letters Patent, incorporate the residents of any

area into a municipality. 1973 (2nd Sess.), ¢. 133, s. 2.

OA. [Repealed. 1973 (2nd Sess.), c. 133, s. 2.]

Fonof 190, (1) The Minister may,
(@) upon the request of the Council of a municipality situated
within all or part of the arza proposed to be incorporated; or
2990
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(9) upen the request of two o
1

hound.

ol £

posed to bz incorpornted, by

arivs of any viber municipality; or
(¢) where he is of the opinion that an area should, in the public

interest, be incorporated into a wmunicipality, upon his own

initiative,
direct that a poll be taken, within such area as he may designate, for the
purpose of ascertaining whether those persons who would be entitled
to vote if the municipality is incorporated are in favour of the proposed
incorporation.

(2) The Minister shall, before he makes a recommendation under
section 9, direct that a poll be taken pursuant to subsection (1), and,
where more than fifty percentum of the votes cast by valid ballot are
in favour of the proposed incorporation, the Lieutenant-Govemnor in
Couacil may, upon the recommendation of the Minister, incorporate the
residents of the area into a municipality, and, thereupon, shall revoke
the Letters Patent and supplementary Letters Patent of, and shall dis-
solve, any municipality situated within the municipality so incorporated,

(3) The Letters Patent may specify, in addition to the matters that

may be specified under subsection (1) of section 12, such other matters .

as the Lieutenant-Governor in Council considers proper or necessary,
and, without limiting the generality of the foregoing, may authorize the
transfer to the municipality of any asset, right, claim, obligation, and
liability of a municipality dissolved pursuant to subsection (2).

(4) For the purposes of this section, an improvement district shall
be deemed to be a municipality, and the trustees of such improvement
district shall be deemed to constitute its Council.

(5) The Lieutenant-Governor in Council may amend the Letters
Patent of a regional district situated within the boundaries of the mu-
nicipality so incorporated, and may transfer to the incorporated munici-
pality any asset of, or liability respecting any work or service previously
provided by, the regional district. 1973 (2nd Sess.), c. 133, s. 2,

oiootshment 30, (1) Notwithstanding section 10, where, in ths opinion of the

of muaici-

Poupenis  Lieutenant-Governor in Council, it is in the public interest to establish

conjunction
;’;{jfj’l{;jé‘;m' a municipality in conjunction with the development of a natural resource,
development.  (h, Lieutenant-Governor in Council may, by Letters Patent, incorporate
the residents of any area of land in unorganized territory into a munic
pality upoa the receipt of a petition from at least five residents within the
area of the proposed municipality.
(2) Until the first Council is elected or five years from the date of
incorporation, whichever is later, a municipality incorporated undsr this
section is deemed to be a village for the purposes of subssctions (2) and

(3) of section 231.

,';\‘L';‘.j’:,. (3) Subject to the provisions of subsections (4) and (5), the Lieu-
tenant-Governor in Council may, upon the recommendation of the
2991

2d




-

Crap, 25

5) MUNICIPAL 9 Erez. 2

Minister to lmplement any curcement batwesn the Lizutenar
in Council uad @ Band Covadil with the approval of e Govemor in
Councll, by Leuters Pateny, incorporate the resideats of any area 6f land
within a reserve as defined in the Indian Act of Canada as a village
muaicipality. In the Latiers Patent, or the agreement, the Lieutenant-
Governor in Council may exempt the municipality or owners or residents
therein from any specified provision or provisions of this or any other

- Act of the Province and may include provisions deemed desirable whe-

Votinz by
Band,

Holding of
poll uader
this Part,

2992

ther or not those provisions are consisteat with any such Act,
 (4) The Lieutenant-Governor in Council shall not issue Letters
Patent under subsection (3) until

" (a) the agreement of ths Governor in Council and the Band Coun-

cil is obtained; and :

(b) the question of incorporation has been submitted to those
members of the Indian Band who are entitled to vote at the
election of the Band Council and more than fifty per cant of
those entitled to vote have voted and of those voting more than
sixty per cent have voted in the affirmative.

(5) Notwithstanding subsection (3), an owner, as provided in the
Letters Patent under that subsection, who complies with all the require~
ments uader the Provincial Home Acquisition Act, is eatitled to a grant,
but not to a loan, under that Act.

(6) The Council of a municipality incorporated under subsection (1)
may provide housing for employees of the municipality and may incur
Liabilities therefor under such terms and conditions as may be approved
by the Inspector of Municipalities, but no obligation incurred for this
purpose shall exceed a term of five years, :

(7) Where a municipality is, or has been, established under subsec-
tion (1) of this section, the Surveyor-General shall, as soon as practic-
able, establish sufficient co-ordinate control monuments to enable the
area, or portion thereof, to be constituted an Integrated Survey Area under
Part IT of the Official Surveys Act, and, upon completion of the required
survey, he shall so constitute the area, or portion thereof, and thereafter
the municipality shall te respoasible for the protection and maintenance
of the co-ordinate control monuments, 1965, ¢. 28, 5. 5; 1966, c. 31,
s. 3; 1968, c. 33, 5. 6; 1970, c. 29, s. 3; 1971, c. 38, ss. 4, 5; 1972,
c. 36, s, 1; 1973 (2nd Sess.), c. 133, s. 3.

11, (1) Where the Minister directs that a poll be taken under this
Pact, he may appoint a Returning Officer and other cfficials for the
purpose of the poll and may give such directions with respect to the
holding of the poll as he deems proper and necessary, and, without Hmit-
ing the gererality of the foregoing, the Minister may designate the bound-
aries of the area in which the poll is to be hald.

(2) The persons entitled to a vote at the poll under this Part are,

(a) in the case of an area within a municipality, those persons
qualified to vote as electors;

2
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s.2: 1954, ¢, 33, 5. 3; 1963, ¢. 26, 5. i0.

Change of Status

20. (1) The Council of any municipality at any time may by by-law
submit for the opinion of the electors the (uestion of changing the status
of the municipality from a city, town, district, village, or improvement
district, as the case may be, to some other class of municipaiity.

(2) When the assent of the clectors has been obtained to 2 change
of status, the Council may petition the Lieutenant-Governor in Council
to revoke the Letters Patent of the municipality and rcincorporate ths
municipality as a city, town, district, village, or improvement district,
as the case may be, and theceupon the Lisutenant-Governor in Couancil
may revoke the Letters Patent and issue other Letters Patent in their
place.

(3) Except as provided by subsection (3) of section 19, the status of
a municipality shall not, by the issue of Letters Patent under this section,
be changed to a class other than that into which the municipality could
be incorporated in accordance with subsection (1) or subsection (2) of
section 19,

(4) Notwithstanding subsections (1) and (2), whenever it appears
to the Minister that a changs of status of a municipality is desirable in
the public interest, he may so recommend to the Lisutenant-Governor in
Council, whereupon the Licutenant-Governor in Council may revoke
the Letters Patent of the municipality and issue other Letters Patent in
their place reincorporating the municipality as a city, town, district, or
village, as the case may be, with such change in status as recommended
by the Minister, .

(5) A copy of the recommendation of the Minister made under sub-
section (4) shall be mailed to the Council of the municipality and no
Letters Patent may be revoked under subsection (4) until six months
have elapsad from the date of the mailing of a copy of ths recommenda-
tion of the Minister to the Council of the municipality.

(6) Letters Patent issued under this section reincorporating a muaici-
pality may include dirsctions on any of the matters referrzd to in section
12 and such other matters as the Lieutenant-Governor in Council may
deem proper or necessary.

(7) [Repealed. 1968, c. 33,s. 11.]

(8) Notwithstanding the definition of “ population” ia section 2,
whers it is ascertained that an increase or a decrease of the population of
2 municipality has occurred since the last census sufficient to allow a
changs of status, the Licutsaant-Governor in Council wmay declars what
the population of that municipality is deemed to be for the purposes of
determining the status of the municipality for reincorporation.

2997
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"0y Sy - oAt oRhio nnetd 1 g
(9 T~r tho purposss oo G snction, an ©inprovemedl

8
deemad to be 2 municipality of which ihe Trnsises ate b

(10) [Repealed. 1968, ¢, 33,s. 11} 1957,¢.42,3
s, 11; 1960, c. 37, 5. 33 1965, ¢. 28, 5. 11; 1968, c.

,,,,, A (2nd Sess.), c. 133,8. 5 (eff. Jan. 1, 1974).

Municipal Boundaries

Extensioa 24, (1) Upon the recommendation of the Minister, the Lisutenant- e 2
Governor in Councll may by supplementary Letters Patent extend the
area of a municipality to inctude lands ot contained within a runici-

pality.

(2) Before making a recomnmendation under subsection (1), the
Minister shall :

E (a) have received a petition from the Council of the municipality
""" requesting the extension; of
(b) notify the Council that he intends to recommend the extension;
and in either case the Council shall give public notice of the proposed
. extension, once in the Gazette and in not less than two consecutive issues
of a newspaper published or circulating in the municipality.

(3) The Council may at its discretion, or shall upon receipt of the
petition of not less than one-tenth in number of the electors of the
municipality, if received within thirty days of the last publication of the

! notice under subsection (2), submit the question of the proposed exten-
sion for the assent of the electors.

(4) If the Minister is of the opinion that there is substantial oppo-
sition to the proposed extension by the residents within the area pro-
posed to be included, he may direct that the question of including the
area sought to be included in the municipality be submitted in the form
prescribed by him for the assent of the residents within the area. 1957,
c. 42, s. 21; 1958, ¢. 32, s. 12; 1961, c. 43, 5. 3; 1964, ¢. 33, 5. 34;
1965, c. 28, s. 12; 1968, c. 33, 5. 12; 1973 (2nd Sess.), c. 133,s5. 6
(eff. Jan. 1, 1974).

Redefinition 22 (1) Whenever it is mnads to appear to the satisfaction of the
of bouud- Lieutenant-Governor in Council that

(a) doubt or uncertainty exists as to the boundaries of 2 munici-
pality;

(b) the boundaries of a municipality do not follow legal property
boundarigs;

(¢) the boundaries of a municipality do not coaform with the
boundaries of an adjacent municipality;

(d) the whole or any portion of a highway situate on or adjacent )
to the boundury of a municipality should be included in or
excluded from that municipality; )

(¢) the whole or any portion of the adjoining foreshore and any
area below low-water mark should be included in or excluded
from a municipality;

,.\\
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(3) Any amount under the provisions of this section shall be paid
in the month of January of the year following the year in which the taze
Qe \"v’l \1 Croat soma ol _"“' hupu a5 [ﬂu sai .}. Ilq ster Lwﬂ; up;fO’)L.d =,

1959, c. 56, 5. 4; 1969, ¢, 21, 5. 1,

Reductionof 24, (1) The Lisutenant-Goverpor in Council may, after receipt of < -—~—-2.F “‘
micipality. 3 petition from the Council of a municipality, by supplementary Letters
Patent, reduce the area of the mumcxpahty so that the area excluded ,
reverts to unorganized territory. o
gonditlonsto (2) The Council of a municipality shall, before pcutxonmf7 the |
e Lieutenant-Governor in Council for supplementary Letters Patent
reducing the area of the municipality, i
(a) obtain the comsent in writing of at least three-fifths of the : ;
electors of the area proposed to be excluded from the mu- '
nicipality; '
(b) submit the question of reducing the area of the municipality '
to and receive the assent therefor of the electors of the mu- ‘
nicipality in conformity with the provisions of Division (2) of !
Part V; i
(c) give public notice of intention to petition for the reduction ‘ |
once in the Gazette and once in a newspaper pubhbhed or ’
circulating in the municipality, I
g;g;gﬂn y (3) A petition for reduction shall include or have attached thereto
petition. (a) a description of the area of land proposed to be excluded from . (
the municipality; :
(b) adescription of the area of the proposed reduced municipality; ;
(¢) . a statement showing the total number of persons then resident ;
within the area proposed to be excluded and the number of
persons of the full age of nineteen years so resident;
(d) a statement indicating that public notice of intention to apply |
for the reduction has been given;
(e) the name, address, and signature, and the date of signature, |
of at least three-fifths of the electors of the area proposed to
be excluded from the municipality; g
(f) a statement showing the result of the poll taken as required :
by subsection (2); l
(g) a statement showing the total assessed value for municipal
purposes of the taxable land and lmprovements in the pro- i
posed reduced municipality; 5
(h) such other matters as may be determined from tlme to time
by the Lieutenant-Governor in Council,
(4) [Repealed. 1973 (2nd Sess.), c. 133, 5. 7.] ,i
o, (5) A petition shall be accompanied by the statutory declaration of i
m;ﬁgﬁf“ (a) the Clerk or the Assessor attesting to the number of persons i
entitled to sign under clause (e) of subsection (3);
(b) the Clerk attesting to the publication of the notice of intention
to apply for the proposed reduction; i
3000 ,
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(¢) one or more persons attesting to the authenticity of the sig-
natures actually obtained under clause (e) of subsection (3).
satement of () Togeher with the 0 o tha Councit shall
2 (@) present evidence satistactory to the Lisuenani-30y 20108 in
Council that all creditors of the municipality consent o the
proposed reduction Of that due provision hos been made for
discharging the debt owing to the creditors whose consents
have not been obtained;
(b) submit a statement under oath by the Mayor, jointly with the
Treasurer and Clerk, showing the existing debt and other
Jiabilities of the municipality, together with such other informa-
tion as the Lieutenant-Governor in Council may require.
(7 [Repealed. 1964, c. 33, s. 5]
L ons. (8) This section doss not apply unless A
(a) the arca of the land within the proposed reduced municipality
will be equal to at least one-half of the area of the munici-
pality before reduction; and
(b) the total of the assessed value for general municipal purposes
of the taxable land and improvements in the municipality after
reduction will be equal to at least one-half of the total of the
assessed value for general municipal purposes of the taxable
land and improvements in the municipality before reduction.
(9 Notwithstanding the provisions of this section, where the bound-
aries of a municipality incorporated pursuant to subsection (3) of section
104 include land lying within the boundaries of another municipality,
the Lieutenant-Governor in Council may, by supplementary Letters
Patent, redefine the boundaries of such other municipality to exclude
such land;- and. in the supplementary Letters Patent include such pro-
visions as are considered proper and necessary. 1957, c. 42, s. 23;
1958,¢c. 32,5. 14 (altered); 1964, ¢. 34,5, 5; 1968, ¢c. 33, s. 14; 1970,
c. 29, ss. 1, /33 1973 (2nd Sess.), ¢. 133, 7. '

Removal of 25, (1) The Lieutenant-Governor in Council may, after receipt of
municlpatity petitions from the Councils of each of two adjoining municipalities, by
supplemer itary T stters Patcat, reduce the area of one municipality and
extend the area of the other municipality by the inclusion of the area
withdrav/n from the municipality so reduced.
(2) "fhe provisions of section 21 shall, mutatis mutandis, apply to
the muricipality whose area is extended.
(3) The provisions of section 24 shall, rutatis mutandis, apply to
the mu micipality whose area is reduced.
(4) The Licutenant-Governor in Council may, in the supplementary
Letter s Patent, impose upon ¢ither or both municipalities such conditions
as th ¢ Lieutenant-Governor in Council may deem proper Of necessary.
19577, ¢, 42, 8. 2% 1958, ¢. 32, 5. 15.

2.6, [Repealed. 1973 (2nd Sess.), © 133, s. 2]

3001
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Iinposing
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27. Where the area of a municipality is extended or reduced, the
Licutenant-Governor in Council may, by the Letters Patent extending
or reducing the area, impose upon the municipality such conditions as
may bz deemad proper. 1957, o, 42,5, 26y 1958, ¢ 52, 80 17,

28, In case an addition is made to the area of a municipality, the
by-laws and resolutions of the municipality to which the addition is made
extend to the additional area, and continue in force until altered or
repealed by the Council. 1957, c. 42, 5. 27.

29, (1) Upon receiving a petition signed by a majority of the
glectors of the muuicipality, the Lieutenant-Governor in Council may,
by Order published in the Gazette, annul the Letters Patent incorpo-
rating the municipality and disincorporate the municipality, but no
mupicipality shall be disincorporated until the Licutenant-Governor in
Council is satisfied that the payment and discharge of all debts and
obligations of the municipality are provided for.

(2) Upon the disincorporation of a municipality under this section,
all the property and assets of the municipality shall vest in the Crown in
right of the Province, and all taxes imposed by the municipality remain-
ing unpaid are taxes imposed under the Taxation Act as of the date of
the imposition of such taxes.

(3) In the case of a municipality which is disincorporated at a date
prior to the imposing of the taxes for the calendar year in which the dis-
incorporation takes effect, all real and personal property within the
boundaries of the municipality so disincorporated is liable to assessment,
taxation, and levy and collection of taxes for all purposes in that year
in accordance with the provisions of the Taxation Act and the Public
Schools Act, to the like extent as if such property were liable to assess-
ment in the preceding year; and the Licutenant-Governer in Council
may make such regulations as in his opinion are necessary or desirable
for carrying out this section according to its true intent. 1957, c. 42,
s. 28; 1973 (2nd Sess.), c. 133, s. 8.

294, The Lieutenant-Governor in Council may dissolve any improve-
ment district contained wholly in a municipality or partly within a mu-
nicipality and may transfer to the municipality any or all of the assets,
rights, claims, obligations, and liabilities of the improvement district
under such terms and conditions as may be deemed advisable. 1968,
¢. 33,s. 15, ‘

Licences

30. All licences, whether Provincial or municipal, issued in any
locality ‘
(a) that has been incorporated as a municipality; or
(b) that has been added to an existing municipality by extensioa
or alteration of the municipal boundaries; or ‘

2 b
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PART XII
ACQUISITION ARD DISPOSAL OF PROPERTY

Division (1) —dAcqusition of Real Property

Musllpallty 484, (1) The Council may, subject to the resirictions in this Act . HiH
real property. contained, acquire for municipal purposes by purchase, gift, lease, or

otherwise any real property and aay rights, ¢asements, rights-of-way, or

privileges in and to real property from Canada or the Province, or from

any person.

(2). Any agreement to acquire real property catered into by a town

or village containing any restrictive covenant requires the approval of

the Inspector of Municipalities. 1957, c. 42 8, 462; 1958, ¢, 32, 5. 216;

1960, ¢. 37, 5. 17; 1969, c. 21, 5. 20.

Power to 4¢5. (1) The Council may develop property owaed by the munici- ¢ - o HES

acquire land ; . . . . .
for sites other nality for use as a residential, commercial, or industrial area, or any

g‘;‘r%gé:} combination of such uses, and provide such works and services as are
deemed necessary or -beneficial to the development.

(2) For the purposes of subsection (1), the Council may,

(a) by resolution or by-law, acquire property other than by expro-
priation; or,

(b) by by-law and with the approval of the Lieutenant-Governor in
Council, acquire property by expropriation.

(3) Where any of the property developed or acquired under this
section is sold by the municipality, the proceeds from the sale shall, after
due provision has been made for moneys borrowed or advanced for the
costs of development under this section, be dealt with in the manner
provided in section 472.

(4) Nothing in this section prevents the Council reserviag any por-
tion of the lands for municipal or public purposes.

(5) [Repealed. 1973 (2nd Sess.), c. 133, s. 51.] 1957, c. 42, ss.
463, 872; 1958, c. 32, s. 217; 1960, c. 37, s. 18; 1971, c. 38, s. 38;
1973 (2nd Sess.), c. 133, ss. 50, 51.

Powerto 468. The Council of a city, town, district, or village municipality
property. may accept and receive any real or personal property devised, be-
queathed, conveyed, or transferred to the municipality, subject to the .
trusts (if any) upon which the same is devised, bequeathed, conveyed,
or transferred.  Where the sale of any property so accepted or received
is necessary in order to carry out the terms of any trust, the Council may
sell the same, notwithstanding any limitations or restrictions in tiis Act
5 contained. All moneys held by any municipality subject to any trust
§ | shall, until required for the purposes of the trust, be invested in the
. manner provided for the investment of sinking funds. 1957, c. 42,
s. 464; 1958, c. 32, 5. 218.
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2.7

et $17 YD T ahAE



£y 2 per

1960 MurIciPAL CHay. 255

Division (2 ).—Disposal of Prozerty

Power to 467. (1) The Couacil of a city, town, district, or village municipality < - - - 4 6N i
lands. may by by-law reserve for a particular municipal oc other public purpose
any land owned by the municipality. i
Removal of (2) Any reservation which may have been placed upon land pursuant é
to subsection (1) may be removed by a by-law adopted by an affirmative 4
vote of at least two-thirds of all the members of the Council, g
Restrlction. (3) No by-law adopted under subsection (2) is valid without the ,f‘;‘.
approval of the Lieutenant-Governor in Council, who may, before giving :
such approval, direct that the assent of the electors of the municipality i E
be obtained. i
Referendums.  (4) Notwithstanding section 213, the Council may by by-law, with (
the consent of the Minister, provide for obtaining by referendum the !
opinion of the electors at any time upon the question of the removal or :
modification of any restrictive covenant affecting the title to any land !
owned or held by the municipality. 1957, c. 42, s. 465; 1958, c. 32, s. :
219; 1964, ¢. 33, 5. 49; 1973 (2nd Sess.), c. 133, ss. 52, 53 (eff. Jan. !
1, 1974). . *
Fower lo 468. (1) The Council of a city, town, district, or village municipality ¢——- “H63 ; [
lands, may, with the assent of the electors, by by-law dedicate for any public H
purpose any real property owned by the municipality. j
(2) Notwithstanding subsection (1), the assent of the electors is ;
not required for the dedication, by any means whatsoever, of real :
property for highways or of real property of an area of one acre or
less for any other public purpose. 1957, c. 42, s. 466; 1958, c. 32,
8. 220; 1959, ¢, 56, s. 39.
o tonds 469, The Council of a city, town, or district municipality may by

foscnool  by-law, with the approval of the Lieutenant-Governor in Council, convey

Board,

to the Board of School Trustees having jurisdiction within the munici-

pality, in trust for school purposes, any lands reserved or acquired by

the municipality for school purposes. 1957, c. 42, s. 467.
Prohibhs 470. The Council shall not grant, either directly or indirectly, any i
municipal  option to purchase real property owned by the municipality, and no sale

of municipal property is valid which is based on an option, whether con-

structive or implied, contained in any agreement or lease entered into by :

or on behalf of the municipality. 1957, c. 42, s, 468; 1958, c. 32, 5. 221. :
g;;;’g; to 471, The Council may, subject to the requirements of this Division, </ L ‘

reat property. sell by auction or otherwise, and on such terms and conditions as may
be deemed advisable, the interest of the municipality in any real property
not required for municipal purposes and which is not reserved or
dedicated. 1957, c. 42, s, 469; 1958, c. 32, s, 222; 1959, c. 56, s. 40;
1960, c. 37, 5. 19; 1961, c. 43, 5. 22,
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(2) If the purchaser fails to pay or cause to be paid within the said
period the amounts in default, all his right, title, and interest in and
to the agreement for sale, the amounts paid thereunder, and the lands
referred to therein cease and determine, and the said lands immediately
become revested in the municipality, free from all claims in respect of
the agreement for sale, and all amounts paid under the agreement are
forfeited to the municipality. '

(3) Notwithstanding the provisions of the Laws Declaratory "Act
or any rule of law or equity to the contrary, no person has the right
or is at liberty to commence or bring any suit or action against the
municipality for relief against forfeiture or otherwise in respect of
the cancellation of the agreement for sale or the retainer of the moneys
paid to the municipality under the agreement for sale.

(4) The Registrar of Titles for the district in which the land is
situate, upon the Collector filing with him a statutory declaration of the
continuation of the default after the expiration of the said ninety days,
together with evidence of notice or service, shall cancel all charges or
encumbrances, of whatever nature, appearing in the records of the
Land Registry Office against the said lands.

(5) The Registrar of Titles may require evidence of sufficiency of
service, and if not satisfied the service shall be effected in such manner
as a Judge of the County or Supreme Court may direct, upon an ex
parte application on behalf of the municipality. 1957, c. 42, s. 474,

Division (3 }).—Leases

4'77. (1) The Council may by by-law absolutely lease any real
property held or owned by the municipality, other than land acquired or
held under section 621, for any term or terms, including any option for
renewal not exceeding in the aggregate ninety-nine years.

(2) Every lease made under this section shall contain

(a) a proviso for re-entry by the lessor on non-payment of rent
or non-observance or non-performance of covenants therein

contained; .
(b) a prohibition against subletting without the approval of the
Council, ’ !

and may be made subject to the Short Form of Leases Act.
(3) Every lease under this section may contain provisions requiring
that
(a) the rental be renegotiated periodically during the term of the
lease; and :
(b) if, upon renegotiation under clause (a), the parties to the
lease fail to agree, the matter will be referred to arbitration
under the Arbitration Act. 1957, c. 42, 5. 475; 1958, ¢. 32,
5. 225; 1961, c. 43, s. 23; 1964, ¢. 33, 5. 51; 1973 (2nd Sess.),
c. 133, s. 54.
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Fixesption. AT . Section 473 and subsections (2) aad (3) of section 477 do
~ pot apply in the case of the sals or Teaan of real poopaerty o Heo dMujasty
the Queen in right of the Province or of Canada, a regional district, a
municipality, oc a Board of School Trusices, or to o lease of real property
for the purpose of providing land for housing. 1966, ¢. 31, s. 13; 1967,

c. 28,s.29; 1971, c. 38, s. 39.

Division (4 ).—Compensation for Property Expropriated or Injured

t 4 4 1 o : “ . 9]
Duty of ity 478. (1) The Council shall make to owners, OCCupiers, ot other e-———- HAA

ety Persons interested in real property entered upon, taken, expropriated,

operty taken ict i i s i
property dand OF used by the municipality in the exercise of any of its powers, or

Ao injuriously affected by the exercise of any of its powers, due compensation
amouat, for any damages (including interest upon the compensation at the rate
’ of six per centum per annum from the time the real property was eatered
upon, taken, or used) necessarily resulting from the exercise of such
powers beyond any advantage which the claimant may derive from the
contemplated work; and a claim for compensation, if not mutually
agreed upon, shall be decided by three arbitrators to be appointed as
hereinafter mentioned, namely: The municipality shall appoint ore,
the awner or tenant or other person making the claim, ot his agent, shall
appoint another, and such two arbitrators shall appoint a third arbitrator
within ten days after their appointment; but in the event of such two
arbitrators not appointing a third arbitrator within the time aforesaid,
one of the Judges of the Supreme Court shall, on application of cither
party by summons in Chambers, of which due notice shall be given to

the other party, appoint such third arbitrator.
(2) If any doubt arises as to procedure under this Division, the

Arbitration Act applies. 1957, c. 42, s. 476.
Referenca 479, The parties to the reference may agree to submit the matter 0

of matter to
Judgeorome ope arbitrator, whose award shall be as binding and conclusive as that

Miamed  of two or three arbitrators, or with consent of the parties any Judge of
the Supreme or County Court may decide the matter in dispute, and his
decision shall be as binding as the award of an arbitrator or arbitrators.
1957, c. 42, 5. 477,

g,vggﬁmg? 480. In case such owner, tenant, or other person is an infant or

byaJudge. insane, or otherwise legally incompetent, or absent from the Province,
and has no agent in the Province, or. in case either party shall refuse to
appoint an arbitrator on his behalf, then it is the duty of any Judge
of the Supreme Court, on application being made for that purpose by
either party so interested, to nominate and appoint three disinterested
persons to be arbitrators. 1957, c. 42, s. 478,

Meeting of AR1. The arbitrators appointed as aforesaid shall be swom before a
: Justice of the Peace, well and truly to decide the questions between the
person claiming compensation as aforesaid and the municipality. The
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