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10. Evaluating Forest And Range Management Decisions 
And Practices: How Will We Know Whether Tenure 
Holders Are Doing The “Right Thing”? 

 
In the final analysis, what really matters is not what falls inside or outside statutory regimes 
administered by government officials, or what tenure holders do or do not commit to in 
plans approved by these officials.  What really matters is what tenure holders actually do 
“on the ground.”  Which raises the following question: Are tenure holders and the 
professionals who advise and assist them doing the “right thing” on the ground, when 
making decisions or carrying out practices that affect public forest and range lands? 
 
As long as the government and the public are satisfied that the answer to this question is 
“Yes,” they may not pause to consider how this satisfactory outcome was achieved.  
However, if the outcome is not satisfactory, then this will inevitably lead to further 
questions: Where does the fault lie?  Is it the tenure holders who failed?  Is it the resource 
management professionals who failed?  Is it government officials charged with 
administering public forest and range lands who failed?  Or is it the legislation that governs 
the interactions between tenure holders, professionals and the government that failed? 
 
Even when things are going well, and we are satisfied that tenure holders are doing the 
right thing, it is worth remembering that good forest and range management decisions 
and practices are not necessarily the result of good legislation; they may be the result of 
judicious choices that are freely made by tenure holders.  While good legislation may 
facilitate sound decisions and practices, even bad legislation does not necessarily 
preclude a satisfactory outcome.  Tenure holders may be able to overcome the 
weaknesses of bad legislation by making wiser and more socially responsible choices 
than the legislation might otherwise permit.1

 
As for when things are not going well, and we are not satisfied that tenure holders are 
doing the right thing, then it becomes critically important to examine the situation more 
closely.  Bad forest and range management decisions and practices may be the result of 
bad legislation, or they may simply be the result of injudicious choices made by tenure 
holders.  Even good legislation provides no guarantee that tenure holders will make 
judicious choices, if the requirements of the legislation are not complied with or if they 
are not strictly enforced.  On the other hand, bad legislation may enable, promote or even 
require injudicious choices, 
 
Accordingly, in addition to examining the decisions and practices of tenure holders and 
the professionals who advise and assist them, when considering the question of whether 
                                                 
1 Such choices cannot be imposed on tenure holders by government officials, since the actions and 
decisions of the latter must have a strictly legal pedigree: see the discussion in Chapter 3 of this paper, 
starting on p. 22.  Which means that the authority of these officials must come from the legislation itself, 
whether it is good or bad.  Accordingly, while tenure holders can sometimes overcome the weaknesses 
of bad legislation through their own freely made choices, there may be very little that government 
officials can do. 
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these tenure holders are doing the right thing on the ground, it is useful to ask a second 
question: Does the legislation that applies to their decisions and practices facilitate (or 
hinder) sound decisions and practices? 
 
So, how do we answer these and other questions about the efficacy of forest and range 
management decisions and practices, and of the legislation that applies to them?  Much 
will depend on what kind of scrutiny we bring to bear on these matters. 
 
There is one form of scrutiny that is unlikely to provide the kinds of answers we are 
seeking, namely the scrutiny of government compliance and enforcement staff.  Their 
concern is with the legality of tenure holders’ decisions and practices, and the 
enforceability of the legislation that applies to these decisions and practices.  They 
generally do not – and should not – concern themselves with questions of efficacy. 
 
Specifically, it is not the role of compliance and enforcement staff to question or comment 
on the efficacy of a particular tenure holder’s decisions and practices, provided these 
decisions and practices comply with applicable legal requirements.  Similarly, it is not the 
role of compliance and enforcement staff to question or comment on the efficacy of the 
statutory requirements themselves (although, on occasion, compliance and enforcement 
staff may be forced to question the enforceability of these requirements, including the 
enforceability of commitments made by tenure holders in government-approved plans). 
 
All of which means that the scrutiny of compliance and enforcement staff will provide at 
best partial answers to questions of efficacy.  In short, their scrutiny is of limited utility 
once we move beyond issues of legality and enforceability. 
 
If compliance and enforcement staff cannot answer questions of efficacy, then who can?  
As it happens, there a number of different “effectiveness evaluation” schemes, both 
inside and outside of government, that may offer answers to such questions. 
 
Whether or not we accept the results of a particular effectiveness evaluation will depend 
on whether or not we accept the definition of effectiveness underlying the evaluation.  
This definition will generally turn on two things: 

• What is measured, i.e. the “criteria” that are used to define effectiveness; and 

• How is it measured, i.e. the factors or “indicators” that are used to evaluate the 
condition or state of the criteria used to define effectiveness. 

 
Which means that whether or not we agree with the results of a particular evaluation 
will depend on whether or not we agree with the choices that are made about what to 
measure and how to measure it.  If the criteria and indicators used in an evaluation are 
to provide the kinds of answers we are seeking, then they will need to encompass all of 
the following matters: 

• How the decisions and practices of tenure holders have affected key resource values; 

• Why tenure holders make the decisions and carry out the practices that they do 
(including whether these decisions and practices are the outcome of freely-made 
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choices, statutory requirements, practicability issues, concerns about business 
efficacy, a belief in – or disbelief in – the concept of a social licence, etc.); and 

• What effect the applicable legislation has (or has not) had on the decisions and 
practices of tenure holders. 

 
With these points in mind, let’s look at some of the effectiveness evaluation schemes that 
are currently in place. 

The B.C. government’s effectiveness evaluation program 
 
The B.C. government is not simply administering the FRPA as a “fait accompli”; it is 
also actively engaged in evaluating its effectiveness.  To that end, at the same time that 
the FRPA was enacted, an effectiveness evaluation program was initiated: the FRPA 
Resource Evaluation Program or FREP, which was touched on in Chapter 2 of this paper.  
The goal of the FREP is described as follows on the applicable government website: 

[The FREP] … is a long-term commitment by government to: 
• Assess the effectiveness of the [FRPA] in achieving stewardship 

of the resource values identified under FRPA;  
• Identify issues regarding the implementation of forest policies, 

practices and legislation as they affect the resource values 
identified under FRPA; and  

• Implement continuous improvement of forest management. 

 … [the] Forest Practices Branch [of the MOFR] will coordinate 
ongoing evaluations and the continuous improvement of effective 
forest practices.  The results of this work will be presented in regular 
and comprehensive reports to government officials, the public and 
other stakeholders.  [Emphasis added]2

 
The FREP appears to have a two-fold purpose: 

• Assessing the intrinsic merit of forest and range practices carried out by tenure 
holders, which would presumably encompass forest and range management decisions 
falling outside the statutory regime created by the FRPA, as well as inside; and 

• Assessing the effects (positive or negative) that the statutory regime created by the 
FRPA has had on forest and range practices, including the effectiveness of the results-
based approach underpinning this regime, as well as the effectiveness of the public 
policy choices made by the Legislature in enacting the FRPA. 

 
This two-pronged approach may shed light on the question of whether tenure holders 
are doing the right thing on the ground, assuming the FREP is able to separate choices 
that are freely made by tenure holders from the requirements of the FRPA itself – and 
vice versa.  But what criteria and indicators will be used to define effectiveness in the 
context of the FREP? 
                                                 
2 Information about the FREP can be found at the following Internet link: http://www.for.gov.bc.ca/hfp/frep. 
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The FREP web page indicates that its focus is on the resource values identified under the 
FRPA.  It goes on to describe these values as follows:3

Biodiversity: Harvesting activities will retain old forest and other 
age classes consistent with land use objectives established by 
government. 

Cultural Heritage: Cultural heritage resources will be identified and 
appropriate management mechanisms established so forest or range 
practices do not impact them. 

Fish: Forest and range activities will conserve fish, fish habitat, 
water quality, quantity, and timing of flow in community watersheds 
and watersheds that have significant downstream fisheries values. 

Forage and Associated Plant Communities: Forest cover and 
forage will be conserved over an area necessary for winter survival 
of ungulate species (e.g. deer, elk, moose, and caribou), recognizing 
regional variance in the ecology of ungulate species. 

Recreation: … the identification, protection and management of the 
Provincial forest recreation resource [and] the provision of safe, 
sanitary, socially acceptable and environmentally sound recreation 
sites and recreation trails for public use. 

Resource Features: Forest and range practices will protect other 
unique resource features, such as salt deposits or an eagle wintering 
area. 

Soils: Forest harvesting, site preparation, and range activities will 
protect soil properties, including the physical, chemical, and 
biological attributes in addition to the natural drainage patterns of the 
site. 

Timber: Forest development will be conducted in a way that will 
not cause landslides, adverse gully processes and snow avalanches 
that place human life at risk, and that can damage public and private 
property and forest resources, including water quality in community 
watersheds.4

Visual Quality: Forest development activities will achieve visual 
quality objectives within scenic areas. 

Water: Stream channel dynamics, aquatic ecosystems, fish and fish 
habitat, and the water quality of all streams, lakes, and wetlands will 
not be harmfully impacted by forest and range activities. 

                                                 
3 These values, and the descriptions provided for each, can be found at the following Internet link: 
http://www.for.gov.bc.ca/hfp/frep/2_values.html. 
4 Interestingly enough, the description for timber does not treat timber as a resource value in its own right.  
One might expect some reference here to the commercial value and ecological suitability of timber, or the 
sustainability of the timber supply.  Instead, the focus is on preventing the adverse effects that can result 
from accessing or harvesting timber.  We will return to this point later in our discussion. 
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Wildlife: All harvest areas will retain ecologically suitable wildlife 
trees in quantity, quality, and distribution typical of naturally 
occurring stand structure. 

 
If these descriptions are intended to serve as criteria for an effectiveness evaluation, then 
they are arguably too narrow in scope.  For example, the description of biodiversity refers 
only to retention of old growth and other age classes of timber “consistent with land use 
objectives established by government,” which side-steps the question of what the 
objectives themselves are intended to achieve, as well as other aspects of biodiversity that 
are not touched on at all.5

 
The description of forage and associated plant communities focuses on the needs of 
ungulate wildlife species, but says nothing about the needs of other wildlife species, or of 
the livestock that is the focus of the range tenure program. 
 
The description of visual quality, like the description of biodiversity, does not look beyond 
government-imposed objectives, which means that the goals underlying the objectives 
themselves appear to be accepted as a “given” and therefore beyond the scope of any 
evaluation.  The description also fails to mention broader questions relating to visual 
quality, such as what is or is not pleasing to the eyes of recreationists and other members of 
the public who value the aesthetic qualities of public forest and range lands.6

 
The description of wildlife does not look beyond the retention of wildlife trees.  And the 
description of timber ignores timber as a value, including the sustainability of the timber 
supply, focusing instead on the impact that timber harvesting activities can have on non-
timber values. 
 
In sum, if these descriptions are intended as criteria to be used in an effectiveness 
evaluation, then key aspects of the concept of stewardship that has evolved in B.C. 
would seem to have been ignored.  As noted in Chapter 4 of this paper, this concept has 
three components: 

• Ensuring the sustainability of the timber supply; 

• Providing adequate conservation and protection for non-timber resources; and 

• Giving appropriate weight to the economic interests of tenure holders. 
 
However, the descriptions of resource values taken from the FREP web page appear to 
confine themselves to issues affecting non-timber resources, and a fairly narrow subset of 
these issues at that.  Which raises a rather obvious question: Is this all that the FREP will 

                                                 
5 In contrast, the Montreal Process and CCFM criteria for biodiversity are far more complex and include 
three distinct elements: ecosystem diversity, species diversity and genetic diversity.  See the discussion of 
the Montreal Process and the CCFM criteria and indicators, starting on p. 266. 
6 Other approaches to landscape design touched in chapter 7, starting on p. 204, are essentially ignored, as 
are the links between visual quality and recreation.  The earlier description of recreation makes no 
reference to visual quality, and vice versa. 
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be looking at?  The following list of “FREP Priority Evaluation Questions” 
suggests otherwise:7

34 Priority Evaluation Questions submitted by the 11 Resource Value Teams 
1 What has been the impact of FPC on the tree species composition and levels of genetic 

diversity of forest stands harvested and regenerated prior to December, 2005, using October, 
1987 to December, 2003 as a benchmark, looking both at the: 
• Forest Stand Level, and  
• Landscape Level (TSA, SPZ/SPU, Region and Province). 

2 What has been the impact of FPC on forest productivity (merchantable timber volume, value, and 
availability) of forest stands harvested and regenerated prior to December, 2005, using October, 1987 
to December, 2003 as a benchmark, looking both at the: 
• Forest Stand Level, and  
• Landscape Level (TSA, SPZ/SPU, Region and Province).  

3 What has been the impact of FPC on the health of forest stands harvested and regenerated prior to 
December, 2005, using October, 1978 [sic] to December, 2003 as a benchmark, looking both at the: 
• Forest Stand Level, and  
• Landscape Level (TSA, SPZ/SPU, Region and Province).  

4 Are riparian forestry and range practices effective in maintaining the structural integrity and 
functions of stream ecosystems and other aquatic resource features over both short and long 
terms? 

5 Are forest road stream crossings or other forestry practices maintaining connectivity of fish habitats? 
6 Are forestry practices including those for road systems preserving aquatic habitats by maintaining 

hillslope sediment supply and the sediment regimes of streams and other aquatic ecosystems? 
7 Is the structural retention (WT and CWD) left associated with cutblocks adequate to maintain 

habitat for dependent species at the site and across the landscape now and in the future? 
8 Are ecosystems represented across the landscape in time and space? 
9 Is riparian retention sufficient to maintain structure and function necessary for wildlife (plants to 

invertebrates)? 
10 Do ungulate winter ranges (UWRs) maintain the habitats, structures and functions necessary to 

ensure winter survival of ungulates now and over time? (Will select a specific species for evaluation.) 
11 Do wildlife habitat areas (WHAs) maintain the habitats, structures and functions necessary to meet the 

goal of the WHA (e.g. maintain successful nesting) now and over time? (Will select a specific species 
for evaluation.) 

12 Is the amount and distribution of suitable winter habitat within UWRs sufficient to maintain the ungulate 
carrying capacity within the landscape over time? (Will select a specific species for evaluation.) 

13 Is the amount and distribution of suitable habitat within protected areas or managed areas 
(OGMAs, WHAs, NCLB, WTPs) sufficient to maintain the species across its range now and over 
time? (Will select a specific species for evaluation.) 

14 Is visual quality being managed and conserved under FPC? 
15 Are previously harvested openings achieving visually effective green-up before new openings are 

harvested? 
16 Are the VQOs being established consistent with HLP direction? 
17 Are the results and strategies approved in [FSPs] resulting in visual quality consistent with established 

VQOs? 
Continued next page 

                                                 
7 These 34 questions, including the seven highlighted questions identified as being the highest priority, can 
be found at the following Internet link: http://www.for.gov.bc.ca/hfp/frep/4_frep_pe_questions.html#1. 
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18 What are the impacts of managing visual quality on timber supply? 
19 Are established VQOs being achieved? 
20 Are current forest practices adequately protecting and maintaining the integrity of karst features? Are 

reserves being established for significant cave entrances, above significant caves, significant surface 
karst features, significant karst springs, and unique or unusual karst flora/fauna habitats? 

21 Longer-term question – Is windthrow impacting the effectiveness of the reserves over time? 
22 Are range practices impeding desired plant succession? 
23 Are range practices impeding water cycle/hydrological function? 
24 Are range practices resulting in reduced quality and quantity of forage? 
25 Are range practices resulting in soil loss and/or degradation? 
26 Are range practices resulting in a decline in the presence and abundance of wildlife? 
27 Are cultural heritage resources being protected and conserved for First Nations cultural and traditional 

activities as a result of current and future forest practices? 
28 Are range practices adequate to maintain “proper functioning condition” in riparian areas? 
29 Have forest practices caused sedimentation or turbidity to interfere with treatment, increase treatment 

costs or damage the intake? 
30 Have forest practices increased the magnitude or frequency of bank erosion or stability, 

channel aggradation, channel widening, flooding? 
31 Are recreation sites and trails providing healthy and safe recreation experiences? 
32 Are forest practices resulting in levels of site disturbance detrimental to soil productivity and 

hydrologic function? (Disturbance in NAR) 
33 Do access structures have the least possible impact on productive soil loss and hydrologic function of 

the soil? (Access Structures) 
34 Have forestry practices caused an increase in the likelihood or occurrence of landslides and gully 

processes, and, if so, have there been, or could there be a material, adverse effect on a resource or 
value? (Terrain) 

 
The seven questions that are highlighted above are those that have been identified as 
being the highest priority.  Both these seven high-priority questions, and the remaining 27 
questions, imply a range of concerns that go far beyond the description of resource values 
discussed earlier. 
 
It also appears that the FREP has given considerable thought to the question of how to 
develop useful indicators (i.e. factors used to measure the condition or state of a 
particular criterion, which is, in turn, used to help define effectiveness).  In this regard, 
the FREP web page sets out the following “characteristics of a good indicator”:8

• Focused on answering a specific evaluation question; 

• Correlated to what you want to measure; 

• Based on valid scientific research and literature; 

• Relevant at various scales (site, feature, landscape); 

• Responsive to forest and range practices in a predictable way; 

• Low naturally occurring variability; 
                                                 
8 These characteristics can be found at the following Internet link: 
http://www.for.gov.bc.ca/hfp/frep/3_indicators.html. 
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• Well documented (rationale, methodology, analysis); 

• Peer reviewed; 

• Understood and supported by stakeholders; 

• Practical, easy to measure, interpretable; 

• Cost effective; 

• Baseline data available; and 

• Part of a suite of indicators for evaluating a resource value. 
 
However, what the FREP web page does not provide is a clear articulation of the criteria 
that these indicators will be used to measure, i.e. the criteria that will be used to define 
effectiveness.  Which means that we do not as yet know what these criteria are, how they 
relate to the concept of stewardship that has evolved in B.C., or whether they will 
encompass the following issues: 

• How the decisions and practices of tenure holders have affected key resource values; 

• Why tenure holders make the decisions and carry out the practices that they do; and 

• What effect the applicable legislation has (or has not) had on these decisions 
and practices. 

 
In short, we do not as yet know the “points of reference” that will set the parameters for 
effectiveness evaluations under the FREP.9  Which also means that we cannot as yet 
know how these points of reference will compare to those used in other types of 
effectiveness evaluations, such as evaluations based on the Montreal Process or CCFM 
criteria and indicators.  The former is an international effectiveness evaluation scheme, 
while the latter is a national scheme.  It is time to look at both. 
 

International and national evaluation schemes 
 
As noted in Chapter 2 of this paper, the 1992 United Nations Conference on Environment 
and Development, commonly referred to as the Earth Summit, called on all nations to 
ensure the sustainable development of all types of forests.  Following the Summit, in 
September 1993, Canada hosted an international seminar in Montreal, which was 
sponsored by the Conference on Security and Cooperation in Europe.  The theme of this 
seminar was the sustainable development of boreal and temperate forests, with a focus on 
developing criteria and indicators for the assessment of these forests. 
                                                 
9 In this context, it is worth taking a look at the indicators that were recently used to assess the state of B.C. 
forests: see The State of British Columbia’s Forests (2004), which can be found at the following Internet link: 
http://www.for.gov.bc.ca/hfp/sof.  The indicators used in this report are grouped into three categories: 
(1) environmental; (2)economic and social; and (3) governance and support.  However, while these categories 
suggest that certain criteria are being used to evaluate the state of B.C. forests, the criteria themselves are 
never explicitly articulated.  For example, Indicator 1-1 in the report is posed as a question: How varied and 
extensive are B.C.’s ecosystems?  This question suggests that the variability and extent of ecosystems may be 
a useful criteria for an effectiveness evaluation, but the report never actually comes out and says this. 
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European countries decided to work together as a region, under their own framework, 
while non-European countries with temperate and boreal forests agreed to develop 
another framework to implement their own internationally agreed-upon criteria and 
indicators.  The first meeting of the “Working Group on Criteria and Indicators for the 
Conservation and Sustainable Management of Temperate and Boreal Forests” was held in 
June 1994, in Geneva.  The Montreal Process, as it came to be called, was underway.10

 
In 1995, in Santiago Chile, the Working Group agreed on a framework of criteria and 
indicators that was endorsed by Australia, Canada, Chile, China, Japan, the Republic of 
Korea, Mexico, New Zealand, the Russian Federation, and the United States.  This 
endorsement is commonly referred to as the “Santiago Declaration.”  The framework 
agreed to by the participating countries defines sustainable management of temperate and 
boreal forests in terms of the following seven criteria: 

1. Conservation of biological diversity (which includes three elements: ecosystem 
diversity, species diversity and genetic diversity); 

2. Maintenance of productive capacity of forest ecosystems; 

3. Maintenance of forest ecosystem health; 

4. Conservation and maintenance of soil and water resources (including the “protective 
and productive functions of forests”); 

5. Maintenance of forest contribution to global carbon cycles; 

6. Maintenance and enhancement of long-term multiple socio-economic benefits to meet 
the needs of society (which includes five elements: production and consumption of 
both timber and non-timber products; recreation and tourism; investment in the forest 
sector, including investment in forest growing, forest health and management, wood 
processing, and recreation and tourism; cultural, social and spiritual needs and values; 
and employment and community needs); and 

7. Legal, institutional and economic framework for forest conservation and sustainable 
management (i.e. whether the overall “policy framework” of a country facilitates the 
conservation and sustainable management of forests). 

 
For each criterion, the Montreal Process framework provides a set of indicators.  In total, 
the framework identified 67 such indicators.11  Most of these indicators can be linked to 
one or more of the three components of the concept of stewardship that has evolved in 
B.C. (as discussed in Chapter 4, these components are ensuring the sustainability of the 
timber supply, providing adequate conservation and protection for non-timber resources, 
and giving appropriate weight to the economic interests of tenure holders).  The Montreal 
Process indicators can also be linked to the objectives set by government in the FRPA’s 
Forest Planning and Practices Regulation.  Which suggests that they may play a useful 

                                                 
10 More information about the evolution of the Montreal process can be found at the following Internet link: 
http://mpci.org/home_e.html. 
11 The Montreal Process criteria and their associated indicators, as well as the Santiago Declaration, can be 
found at the following Internet link: http://mpci.org/rep-pub/1995/santiago_e.html. 
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role in evaluating both the effectiveness of the decisions and practices of tenure holders 
and the effectiveness of the FRPA itself.12

 
The work done by the Canadian Council of Forest Ministers or CCFM appears to be 
intended to complement or supplement, rather than supplant, the Montreal Process.  As 
noted in Chapter 2 of this paper, the CCFM has developed its own framework of criteria 
and indicators specific to Canada.13  In 1995, a set of six criteria and 83 associated 
indicators was released.  In 2003, the CCFM indicators were substantially revised and 
reduced to 46, while the six CCFM criteria were reworded as follows:14

1. Biological diversity: The variability among living organisms and the ecosystems of 
which they are a part (like the first Montreal Process criterion, this CCFM criterion is 
broken down into the three subsets: ecosystem diversity, species diversity and genetic 
diversity); 

2. Ecosystem condition and productivity: The stability, resilience and rate of biological 
production in forest ecosystems (this criterion encompasses the maintenance of forest 
ecosystem health and, as a result, includes elements captured in the second and third 
Montreal Process criteria); 

3. Soil and water: The quantity and quality of soil and water (this criterion seems to 
parallel the fourth Montreal Process criterion); 

4. Role in global ecological cycles (this criterion appears to parallel the fifth Montreal 
Process criterion); 

5. Economic and social benefits: Sustaining the flow of benefits from forests for current 
and future generations (this criterion focuses on economic benefits, including 
employment, and does not touch on the kinds of cultural and spiritual benefits that are 
included in the sixth Montreal Process criterion); and 

6. Social responsibility: Fair and effective resource management choices (this criterion, 
which differs in a number of respects from the seventh Montreal Process criterion, has 
five elements: aboriginal and treaty rights; aboriginal traditional land use and forest-
based ecological knowledge; forest community well-being and resilience, which 
appears to revisit some of the economic issues touched on in the fifth CCFM criterion; 
fair and effective decision-making; and informed decision-making). 

 
Although the CCFM criteria resemble the Montreal Process criteria, at least in some 
respects, many of the CCFM indicators are markedly different from the Montreal Process 
indicators, particularly in the case of the 2003 CCFM indicators. 
                                                 
12 However, a certain amount of caution may be warranted when using the Montreal Process criteria and 
indicators to evaluate matters touching on the relationship between the legal and non-legal realms.  At least 
two of the indicators for the seventh criterion put “guidelines” in the same class as “laws” and 
“regulations.”  It would seem that confusion about the status of guidelines, and about the nature and scope 
of the powers conferred on government officials, is not unique to B.C. 
13 Information about the CCFM criteria and indicators can be found at the following Internet link: 
http://www.ccfm.org/current/ccitf_e.php. 
14 The CCFM’s updated 2003 criteria and indicators can be found at the following Internet link: 
http://www.ccfm.org/ci/CI_Booklet_e.pdf.  Its earlier 1995 criteria and indicators can be found at the 
following Internet link: http://www.ccfm.org/ci/defining1997_e.html. 
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Interestingly enough, three of the 2003 CCFM indicators rely on “rate of compliance” 
with either “locally applicable standards” or “sustainable forest management laws and 
regulations.”  These indicators are stated as follows: 

• Rate of compliance with locally applicable soil disturbance standards (Indicator 3.1 
for the soils and water criterion); 

• Rate of compliance with locally applicable road construction, stream crossing and 
riparian zone management standards (Indicator 3.2 for the soils and water criterion); 
and 

• Rate of compliance with sustainable forest management laws and regulations 
(Indicator 6.4.2 for the social responsibility criterion). 

 
In short, these indicators are only measuring the legality of forest management decisions 
and practices (assuming the locally applicable standards referred to in Indicator 3.1 
and 3.2 are legal requirements).  This is an issue that compliance and enforcement staff 
can and should address.  However, for this very reason, these particular indicators are 
unlikely to shed much, if any, light on the effectiveness of the decisions and practices to 
which they relate, unless the efficacy of the underlying standards, laws and regulations 
has already been verified. 
 
The final indicator in the CCFM framework suggests that its authors were not oblivious 
to this fact.  This indicator, which relates to the informed decision-making element of the 
social responsibility criterion, is stated as follows: 

• Status of new or updated forest management guidelines and standards related to 
ecological issues (Indicator 6.5.4).15 

 
Unfortunately, this appears to be a fairly circuitous way of assessing the effectiveness of 
forest management decisions and practices, or of a statutory regime that applies to these 
decisions and practices. 
 
In sum, when it comes to evaluating effectiveness, the CCFM criteria and indicators are 
likely to lead to different conclusions than the Montreal Process criteria and indicators – 
and vice versa.  The two evaluation schemes are not interchangeable. 
 
More important, we are unlikely to find an effectiveness evaluation based on either 
scheme to be compelling or persuasive, unless we accept the assumptions that underlie its 
criteria and indicators.  Which is why it is so important to carefully examine these criteria 
and indicators.  Unfortunately, that kind of in-depth examination is beyond the scope of 
this paper.  However, for those who are not persuaded by the criteria and indicators used 
in government-sponsored effectiveness evaluations, alternative evaluation schemes are 

                                                 
15 It is not clear whether the standards referred to in the CCFM indicators are meant to be legally 
enforceable standards or not.  Since they are referred to in conjunction with guidelines, they may refer to 
something other than legal requirements.  On the other hand, grouping guidelines and standards together 
may simply be another example of confusion about the status of the former.  See footnote 385 on p. 268. 
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currently being developed in the private sector.  Certification schemes, in particular, are 
already changing the “landscape” of the marketplace. 
 

The role of certification and other private sector initiatives 
 
Private sector certification schemes also try to assess the efficacy of the decisions and 
practices of tenure holders and the professionals who advise and assist them.  However, 
unlike the government-sponsored evaluation schemes discussed earlier, certification 
schemes do not normally evaluate the efficacy of the statutory regimes that apply to these 
decisions and practices.  Having said this, it is worth noting that certification schemes were 
the brainchild of environmentalists who were dissatisfied not only with government-
sponsored evaluation schemes, but also with government regulatory initiatives. 
 
There are now certification schemes developed by forest industry groups as well as by 
environmental groups.  In B.C., certification is likely to be based on one or more of the 
schemes developed by the following organizations: 

• The Forest Stewardship Council (FSC);16 

• The Sustainable Forestry Initiative (SFI);17 

• The International Organization for Standardization (ISO);18 or 

• The Canadian Standards Association (CSA).19 
 
Like government-sponsored evaluation schemes, private sector certification schemes are 
not without their shortcomings.20  In this regard, there is one facet of these schemes that 
warrants particular attention. 
 
All certification schemes draw their power from the marketplace.  Their success (or 
failure) turns on their ability to influence not only what consumers choose to buy, but 
also what they choose not to buy.  Inevitably, this colours the choices that are made, in 
the context of a particular certification scheme, about what to measure and how to 
measure it. 
 
                                                 
16 An overview of the FSC certification system can be found at the following Internet link: http://www.fsc-
bc.org/FSCquickfacts.htm. 
17 An overview of the SFI certification system can be found at the following Internet link: 
http://www.aboutsfi.org/about.asp. 
18 The ISO has developed both quality management systems (the ISO 9000 series) and environmental 
management systems (the ISO 14000 series).  Information about both can be found at the following Internet 
link: http://www.iso.org/iso/en/iso9000-14000/index.html. 
19 Information about CSA certification can be found at the following Internet link: http://www.csa-
international.org. 
20 For example, the Forest Practices Board has noted that certification provides no guarantee of appropriate 
public consultation: see the discussion in Chapter 5 on p. 152.  For another example, which questions 
whether certification schemes properly address aesthetic issues relating to public forest lands, see S.R.J. 
Sheppard, C. Achiam and R.G. D’Eon, Aesthetics: Are We Neglecting a Critical Issue in Certification for 
Sustainable Forest Management? (2004 Journal of Forestry, Vol. 102). 
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In short, there is a “public relations” component to every private sector certification 
scheme, which may affect both its credibility and its utility.  Of course, the same might also 
be said of the government-sponsored effectiveness evaluation schemes discussed earlier. 
 
Arguably, this explains why there are no government-sponsored evaluation schemes, 
just as there are no private sector certification schemes, that have the complete 
confidence of the public.  This may also explain the emergence of other private sector 
“watchdog” groups, whose influence rivals that of government-sponsored effectiveness 
evaluation schemes and private sector certification scheme alike.21  However, the 
scrutiny of these groups also has a public relations component to it. 
 
There is another type of scrutiny that does not have a public relations component: 
scientific validation. 
 

Scientific validation 
 
In matters of public policy, as in matters of religion, decisions can – and often are – based 
on something other than science.  This does not mean that such decisions are “bad” 
decisions – unless they are passed off as the product of science rather than being clearly 
identified as public policy choices or religious beliefs.  However, since tenure holders, and 
the professionals who advise and assist them, do not have the power to make public policy 
choices with respect to the management of public forest and range lands, there are really 
only two ways in which they can legitimately defend their actions and decisions: 

• By demonstrating that their decisions and practices comply with public policy choices 
made by the government, which are usually set out in legislation duly enacted by 
Legislature or in political statutory decisions that the Legislature has authorized 
politicians or senior government officials to make;22 or 

• By demonstrating that their decisions and practices are scientifically or technically 
valid in their own right. 

 
In this context, it is important to remember that advances in the scientific/technical realm 
can have a profound effect both inside and outside the legal realm.  As discussed in 
Chapter 4 of this paper, the proper use of scientific/technical knowledge lies at the heart 

                                                 
21 There are now many such organizations, including but by no means restricted to: 

• The B.C. Environmental Network (http://www.bcen.bc.ca/main.htm); 
• The Sierra Club of Canada (http://www.sierraclub.ca/bc/aboutus/index.shtml); 
• The Global Forest Watch (http://www.globalforestwatch.ca/about.htm); 
• The David Suzuki Foundation (http://www.davidsuzuki.org/Forests); and 
• The Western Canada Wilderness Committee (http://www.wildernesscommittee.org). 

In addition, there are organizations that focus their attention on issues in the legal realm, such as the 
Sierra Legal Defence Fund (http://www.sierralegal.org) and West Coast Environmental Law 
(http://www.wcel.org). 
22 See the discussion of political statutory decisions in Chapter 3 of this paper, starting on p. 37. 
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of the due diligence defence provided for under the FRPA, and has a direct bearing on the 
standard of care that applies in a common law negligence suit.23

 
The scientific/technical realm can also play an important role in shaping societal 
expectations.  This means that the public may choose to judge the decisions and 
practices of tenure holders, and of the professionals who advise and assist them, against 
a more stringent yardstick than the statutory requirements that the Legislature may 
choose to impose. 
 
The public may also apply this same yardstick to the government itself.  Even when the 
government (i.e. the Legislature, a politician or a senior government official) is called 
upon to make public policy choices, due regard to scientific/technical principles can add 
to the credibility of these choices, just as a failure to give proper weight to these 
principles can detract from their credibility. 
 
For all these reasons, scientific validation is often the most important form of evaluation 
that can be brought to bear on decisions affecting the management of public forest and 
range lands, including decisions made by tenure holders and the government alike.  As 
for the resource management professionals who advise, assist or support tenure holders or 
the government, if the opinions, choices or decisions of these professionals cannot 
withstand the scrutiny of scientific validation, then this will undoubtedly raise questions 
about their competence – and about the standards of competence imposed on them by 
their professional associations. 
 
Let’s turn our attention now to a different form of scrutiny, namely the scrutiny of the 
Courts.  As we do so, it is worth noting that the Courts place a high value on scientific 
validation.  The evidentiary principles touched on in Chapter 8, which are used by the 
Courts to assess expert testimony, illustrate this point. 
 

The role that the Courts will continue to play 
 
While the scrutiny of the Courts does not extend beyond the legal realm, within the 
confines of this realm, it can have a profound effect.  The Courts are the final arbiters of 
how legislation is interpreted and applied to the actions and decisions of tenure holders, 
professionals or government officials.  However, the scrutiny of the Courts does not 
end here. 
 
Instead of using statute law as their touchstone, the Courts may found their assessment of a 
particular decision or practice on common law principles, which have been developed by 
the Courts themselves.  As noted in Chapter 5, even though the Courts only make changes 
to the common law on a case by case basis, in the context of the legal disputes that they are 
called upon to adjudicate, the common law can change remarkably quickly if the right fact 
pattern presents itself. 
                                                 
23 See the discussion of the due diligence test in Chapter 4, starting on p. 89, and the discussion of 
negligence law in Chapter 5, starting on p. 156. 
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The recent expansion of negligence law to encompass environmental damage to public 
lands illustrates this point rather well.24  Not only has the Supreme Court of Canada 
acknowledged a new form of liability that can now be raised in a lawsuit against tenure 
holders, or possibly even against the professionals who advise or assist them, the Supreme 
Court has also strongly hinted that the public trust doctrine might one day be used to assess 
government actions and decisions. 
 
These developments also serve to illustrate how the Courts keep abreast of, and respond 
to, societal expectations.  So too does the Forest Practices Board, whose scrutiny we will 
consider next. 
 

The unique role of the Forest Practices Board 
 
The role that the Forest Practices Board plays inside the statutory regime created by the 
FRPA is discussed in Chapter 3.  In this chapter, we will focus on another facet of its 
mandate, namely its authority to comment on matters falling outside the statutory regime.  
Specifically, the Board is empowered to comment not only on a tenure holder’s 
compliance with the FRPA and its regulations, but also on the soundness of their 
decisions and practices, insofar as these affect public forest and range lands. 
 
This aspect of the Board’s mandate was confirmed in Northwood Inc. v. Forest Practices 
Board, B.C.S.C., A991647, Vancouver Registry, November 30, 1999, aff’d 
2001 B.C.C.A. 141.25  In this case, the Board had conducted a compliance audit of a 
forest company’s practices.  In reporting on the results of the audit, the Board did not 
restrict its comments to the question of whether the company’s practices were in 
compliance with the FPC, which was the statutory regime in effect at the time.26  In fact, 
the Board concluded that these practices were in compliance.   However, it went on to 
state that soil disturbance was “excessive” on 10 cutblocks and that this level of soil 
disturbance was “not consistent with sound forestry practices.” 
 
By way of an application for judicial review, the forest company challenged the Board’s 
authority to question the soundness of the company’s practices once the Board had found 
these practices to be in compliance.  This challenge was unsuccessful.  The B.C. Supreme 
Court confirmed the Board’s authority to comment on the soundness of practices, as well 
as their compliance, in the following words: 

The Board’s function is to provide an independent review of the 
forest practices being conducted on public lands of the province.  It 
is independent of the Ministry of Forests and other government 

                                                 
24 See the discussion of the Stone Creek Fire case in Chapter 5 of this paper, starting on p. 163. 
25 A request for leave to appeal these lower Court decisions was made to the Supreme Court of Canada.  
It denied that request in October 2001.  This means that the Board’s jurisdiction to comment on certain 
matters falling outside the statutory regime created first by the FPC and then by FRPA, such as the 
soundness of a tenure holder’s practices, appears to be settled. 
26 The Board’s powers do not appear to have been affected by the transition from the FPC to the FRPA, 
which means that the Court’s decision in the Northwood case is still relevant today.  See footnote 398 above. 
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departments.  In order to effectively discharge that function it is in 
my view essential that the Board’s … powers not be restricted to 
simply reporting on compliance. 

The Board and its staff have expertise in auditing and forestry.  By 
virtue of their oversight role, they are uniquely positioned to see 
what is happening on the ground on the province’s public forest 
lands.  Neither the Board nor its staff can force parties to do or not 
do anything.  The Board’s jurisdiction is limited to making 
recommendations.  In my view the Legislature intended that the 
Board be able to make the recommendations it considers appropriate 
as a result of what it sees … 

 
In sum, far from confining itself to commenting on compliance, the Board deals with the 
efficacy of decisions and practices falling outside the ambit of the statutory regime created 
by the FRPA (and by the FPC before it), as well as inside.  In addition, the Board deals 
with the efficacy of the statutory regime itself.27  In this regard, the following titles of some 
of the Board’s “special investigation reports” and “special reports” provide an indication of 
the kinds of issues that the Board has considered in the past:28

• Managing Landslide Risk from Forest Practices in British Columbia (Special 
Investigation Report 2005); 

• FSR Bridges: Inspections and Maintenance (Special Investigation Report 2005); 

• Post-fire Site Rehabilitation (Special Investigation Interim Report 2004, Final 
Report 2005); 

• Windthrow on West Island Timberlands (Special Investigation Report 2004); 

• B.C.’s Mountain Caribou: Last Chance for Conservation? (Special Report 2004); 

• A Lack of Direction: Improving Marbled Murrelet Habitat Conservation Under the 
Forest and Range Practices Act (Special Report 2004); 

• Evaluating Mountain Pine Beetle Management in British Columbia (Special 
Report 2004); 

• Integrating Non-Timber Forest Products into Forest Planning and Practices in British 
Columbia (Special Report 2004); 

• Implementation of Biodiversity Measures under the Forest Practices Code – 
Implications for the Transition to the Forest and Range Practices Act (Special 
Report 2004); 

• Reforesting B.C.’s Public Land – An Evaluation of Free-Growing Success (Special 
Report 2003);29 

                                                 
27 Commenting on the efficacy of legislation is specifically identified in the FRPA as being part of the 
Board’s mandate: see s. 131 (3) (g) of the FRPA. 
28 This list is not exhaustive.  All of the Board’s special investigation reports can be found at the following 
Internet link: http://www.fpb.gov.bc.ca/s_investigations.htm, while the special reports can be found at the 
following link: http://www.fpb.gov.bc.ca/special_reports.htm. 
29 This report is referred to in Chapter 9: see pp. 235-36. 
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• A Special Report On The Use Of Water Quality Objectives Under Forest Practices 
Legislation: Lessons For The Future (Special Report 2003); 

• Marbled Murrelet Habitat Management – Considerations for the new Forest and 
Range Practices Act (Special Report 2003); 

• Management and Conservation of Caribou Habitat in the Cariboo Region (Special 
Investigation Report 2002); 

• Effects of Cattle Grazing near Streams, Lakes and Wetlands – A results-based 
assessment of range practices under the Forest Practices Code in maintaining riparian 
values (Special Report 2002); 

• Seismic line crossing of streams, east of Fort Nelson, B.C. (Special Investigation 
Report 2001); 

• Road Relocation through High-Value Caribou Habitat near Tsus Creek, East of 
Prince George (Special Investigation Report 2001); 

• Implementation of the Cariboo-Chilcotin Land-Use Plan in Forest Development Plans 
(Special Investigation Report 2001); 

• Domestic Water-User Input in Forest Development Planning in the Nelson Forest 
Region (Special Report 2001); and 

• Forest Planning and Practices in Coastal Areas with Streams – Technical Report 
(Special Investigation Report 1998). 

 
This list of titles suggests that Board audits and investigations, including both special 
investigations and complaint investigations, could shed considerable light on the question 
of whether tenure holders are doing the right thing on the ground. 
 
Which brings us to another important question: How are the various evaluation schemes 
discussed in this chapter likely to affect public confidence? 
 

The “court of public opinion” 
 
In a country whose system of government is founded on democratic principles, what the 
public expects of tenure holders, the professionals who advise and assist them, and the 
government itself can greatly influence what happens on the ground with respect to the 
management of public forest and range lands. 
 
The nature and scope of the legislation that the Legislature chooses to enact is strongly 
influenced by societal expectations.  After all, the members of the Legislature must 
eventually present themselves to their electorate for judgment. 
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The Courts have also demonstrated their sensitivity to societal expectations.  In this 
regard, the public trust doctrine is but one manifestation of the Courts’ recognition that 
the public is the true “beneficial owner” of public forest and range lands.30

 
The power of public opinion does not end here.  We all respond to societal expectations to 
a greater or lesser extent.  These expectations are part of the fabric of our conception of 
what is morally commendable behaviour – and what is morally reprehensible.  As members 
of society, tenure holders and the professionals who advise and assist them cannot concern 
themselves solely with the scrutiny of government officials and the Courts.  They also need 
to consider the scrutiny of the “court of public opinion.” 
 
As noted in Chapter 2, when it comes to evaluating a person’s conduct, the court of 
public opinion looks beyond the legal realm.  Whether or not tenure holders have, or 
have not, been convicted of an offence, subjected to an administrative penalty or 
successfully sued for a tort is far from being the sole, or even the most important 
indicator, of whether or not their decisions and practices are acceptable.31

 
The effectiveness evaluation schemes discussed earlier in this chapter all recognize this, 
at least to some extent.  For example, the Montreal Process and CCFM criteria and 
indicators use public participation in forest and range management planning to help 
define, as well as measure, effectiveness.  Private sector certification schemes take things 
a step further and try to respond directly to societal expectations that influence decisions 
in the marketplace. 
 
However, most of the evaluation schemes we have discussed seek to do more than 
simply respond to public opinion.  They also seek to shape it through the way in which 
they define and measure effectiveness.32  How successful they are in this regard will 
depend on whether or not the public accepts the assumptions underlying a particular 
evaluation scheme. 
 
The power of public opinion also explains why the Forest Practices Board has chosen to 
look beyond the requirements of the FRPA, and why the Courts have confirmed its 
authority to do so.  As an independent watchdog, the Board is not bound by the 
government’s definition of effectiveness, or by the parameters of any of the evaluation 
schemes touched on in this chapter.  However, the Board’s own evaluations will also be 
influenced by the assumptions that it makes about what are, or are not, effective decisions 
and practices.  Which means that how the Board’s evaluations are viewed by the public 
will also depend on whether the public accepts the Board’s assumptions.33

                                                 
30 See the discussion of the respective roles of trustees, stewards and beneficial owners in Chapter 6 of this 
paper, starting on p. 179. 
31 See the discussion in Chapter 2, starting on p. 15. 
32 Scientific validation is a notable exception to this general rule.  It is driven by its own internal science-
based value system.  It does not seek to shape, or even respond to, public opinion.  Which may well explain 
why it is able, nonetheless, to expert a powerful influence over public opinion. 
33 If the Board views its evaluations as a form of scientific validation, and if its evaluations do in fact meet 
the scientific/technical standards that apply to scientific validation, then the Board’s influence may be very 
powerful indeed.  See footnote 405 above. 
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Which brings us to two final questions: 

• How is the public likely to judge: 
− The decisions and practices of tenure holders, and of the professionals who 

advise and assist them; and 
− The statutory regime created by the FRPA? 

• What will the government do in response to the public’s judgment? 
 

What will the government do? 
 
Unfortunately, it is simply too soon to tell how the public is likely to judge the decisions 
and practices of tenure holders, and of the professionals who advise and assist them, or 
how the public is likely to judge the statutory regime created by the FRPA.  It is to be 
hoped that everyone – the public, the government, government officials, environmental 
groups, forest industry groups, the Forest Practices Board, tenure holders, and resource 
management professionals – will give the results-based approach underlying the FRPA a 
chance.  However, whether they do so or not, the public will eventually reach its verdict. 
 
When this happens, if the decisions and practices of tenure holders or professionals are 
found to be unworthy of the public’s trust, or if the provisions of the FRPA fail to inspire 
public confidence, then we can expect the Legislature to act quickly.  In this regard, the 
following comment seems to be particularly apt: 

All law, whether written or unwritten, is dynamic.  As internal and 
external forces shape a society, some laws come to be perceived as 
unjust, immoral, or simply inconsistent with prevailing values … 
Environmental law, like any law, will, therefore, only succeed when 
it has the support of society.  Without that support, legal provisions 
will soon be rewritten or replaced.34

 
This comment may partially explain the “demise” of the FPC – and it may also be an 
augury of the FRPA’s ultimate fate.  Only time will tell.  However, the FRPA has a much 
better chance of succeeding if government officials remain mindful of the nature and extent 
of their authority within the confines of the statutory regime that the FRPA has created, and 
if tenure holders and the professionals who advise and assist them pay as much – or more – 
attention to what lies outside the FRPA and its regulations as they do to what lies inside. 
 
 

*  *  *  * 
 
 

                                                 
34 I.W. Heathcote, Choosing a “best” Canadian environmental management strategy.  This paper is 
referred to in footnote 228 in Chapter 5 (p. 150). 
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