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Euntry,
occupation,
or use
order,

Arbitration
hearing,

3498

(a) every person affected by the order approves of it; or
(b) the Board confirms the order. 1974, c. 61, s. 4 (proc. eff,
July 1, 1974).

18. (1) Subject to subsection (2), a mediator may make an order <—— - \3

permitting, subject to such terms and conditions as the mediator may
specify in the order, an applicant under section 16 to enter, occupy, or
use the land for the purpose of exploring for, developing, producing, or
storing petroleum and natural gas, or any purpose connected therewith
or incidental thereto. :

(2) Before making an order under subsection (1), a mediator shall

(a) require the applicant to deposit with the Board security in such
amount, form, and manner as the mediator considers necessary
for the purpose of ensuring that the owners of the land will be
paid any amount ordered subsequently by the Board to be paid
to them;

(b) require the applicant to pay to the owners, as partial payment
of the amount subsequently ordered by the Board to be paid
to them, such amount, to be not less than one-half the amount
of security required to be deposited under clause (a); and

(c¢) require the applicant to serve a copy of the order upon every
owner of the land, and direct the manner of service.

(3) Notwithstanding subsection (2) (a) or (b), the Board may,
upon application at any time, require the applicant to pay to the owners
under subsection (2) (b) such additional amounts as the Board con-
siders appropriate,

(4) In determining an amount to be paid to the owners of land, the
Board is not bound by an order of the mediator under section 17 (4) or
by a requirement of the mediator under subsection 2 () or (b). 1974,
c. 61,s.4 (proc. eff. July 1, 1974),

18. (1) Unless
(a) the applicant withdraws his application under section 16; or

(b) the applicant and the person who will likely be affected by an
order resulting from the application approve the order of the
mediator,

the Board shall hear representation by or on behalf of the applicant and
persons who will likely be aflected by an order resulting from the appli-
cation, and shall arbitrate for the purpose of resolving the complaint
specified in the application.

(2) Unless the applicant and the persons who are affected by the
order otherwise agree, the Board shall review an order of the mediator
made under section 18, and may confirm the order, or vary it in such
manner, and subject to such terms and conditions, as it considers advis-
able.
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1965

Enforcement
of orders
and costs.

PETROLEUM AND NATURAL Gas Cuar. 33
area closed to be published in such papers as in his opifﬁon will give
adequate publicity. :

(4) In addition to the notice provided by subsection (3), the Minister
shall advise an appropriate representative of the Department of Trans-

port of Canada of the contents of the order made under subsection 1).

1965, c. 33, 5. 123 (new).

124, (1) Without restricting the generality of section 123, if, in the
opinion of the Minister, the control of a well or any completion, suspen-

. sion, or abandonment is not in accordance with an order, direction, or

Spillage.

requirement of the Minister, an officer of the Branch or any person duly
authorized by the Chief of Branch shall have access to and may enter
upon the well-site or any structures thereon and do whatever the Minister
deems necessary because of the failure to comply with the order, direc-
tion, or requirement,

(2) The Minister of Finance may use or expend all or any part of
the deposit made by the owner to defray the costs, determined by the
Minister, of or incidental to the work of control, completion, suspension,
or abandonment of the well to the satisfaction of the Minister,

(3) The return of the deposit or any part thereof does not relieve the
owner of the well of liability for any costs of or incidental to the control,
completion, suspension, or abandonment of a well and does not reduce
his Yability for such costs.

(4) The costs incurred by the Minister under this section remaining
unpaid after applying thereto a deposit held by the Minister of Finance
are a debt payable by the owner of the well to the Minister of Finance,
1965, c. 33, 8. 124 (new). '

1244. (1) For the purposes of this section and section 124, “ spill-
age ” means petroleum, brine, or toxic substances escaping, leaking, or
spilling from a well or production facility or from any source apparently
associated therewith,

(2) Every owner of a well or production facility shall

(a) make every reasonable effort to prevent spillage;
(b) where spillage occurs,
(i) forthwith remedy the cause or source of the spillage;
(ii) forthwith contain and eliminate the spillage;
(iii) forthwith restore and reclaim any land or water-
course affected by the spillage;
(c¢) forthwith report to the Minister the location and severity of
(i) any spillage; and
(ii) any break, leak, or malfunction that is causing or
contributing to spillage; and '
(iii) any break, leak, or malfunction that is likely to
cause or contribute to spillage; and
(iv) any action taken or proposed to be taken under
clause (b) or (c).
3518-17
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Cuar. 33 PETROLEUM AND NATURAL GAs 13-14 Eviz. 2
(3\) E"”f:y LJBFSOH who is aware that up'ﬂﬁb‘ﬁ 15 OCCumug, or is u:\uy
to occur, shall make every reasonable effort to prevent, or assist in pre-
venting the spillage and, where the spillage, break, leak, or malfunction
has not been reported to the Minister, forthwith report it. 1972, c. 41,
s. 2,
Measures 1248, (1) For the purposes of this section, “ measures to, contain
and eliminate and eliminate spillage ™ include
(a) preventing spillage;
(b) repairing or remedying the cause or source of spillage;
(¢) containing and eliminating spillage;
(d) restoring and reclaiming any land or watercourse affected by
spillage.
(2) Where spillage occurs or is, in the opinion of the Minister, likely
to occur, and appropriate measures to contain and eliminate spillage
satisfactory to the Minister are not being carried out, he may

(a) order any person who, in the opinion of the Minister, is
responsible for the spillage or the source or cause of likely
spitlage to do such things as he considers necessary to imple-
ment and carry out measures to contain and eliminate spillage;

(b) enter upon any land or watercourse and do such things as he
considers necessary to implement and carry out measures to
contain and eliminate spillage;

(¢) order

(i) any person between the age of sixteen and sixty years
who is not physically unfit or exempt by regulations made
under this Act;

(ii) the use of any equipment,

to assist in the implementation or carrying out of measures to
contain and eliminate spillage;

(d) order that any spillage be disposed of or sold in such manner as
he directs, and that any proceeds of the sale be applied toward
the cost of implementing or carrying out measures to contain
and eliminate spillage.

(3) The Minister may order any owner to prepare and implement, in

a form and manner satisfactory to him, a prooramme of measures to
contain and climinate spillage,

(4) Where any costs or expenses are incurrcd by the Minister in
implementing or carrying out measures to contain and eliminate spillage,
he shall

(a) order any person to pay or contribute to the costs and expenses;
(b) order that any person indemnify the Crown or any other person
for costs or expenses paid by them;

(¢) for the purposes of clause (a) or (b), direct the manner of
payment or indemnification. 1972, ¢, 41, s, 2.
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2A.8. Department of Municipal Affairs

Origin

The BCDMA was formed in @1900 and has had a long history in
its present role. It employed 64 public servants on December 31st,
1973 (62 on Sept. 30th, 1973).

The Minister is a member of ELUC.
Structure

The BCDMA is a group of more or less loosely-related branches
as follows:

(a) Administrative Services

This branch assists local ‘governments in the preparation of
by~laws and in the resolving of administrative problems.

(b) Financial Management

This branch monitors and audits the financial statements of

the local authorities.

(c) Planning Services

This branch is intended to assist local governments in the
orderly planning of regional districts and individual municipalities.
These local authorities are expected to produce regional and community
plans (see Chapter Five for details). Some technical services are
provided to local governments on a paid contract basis.

(d) Bureau of Transit Service

The Bureau is intended to advise the Government on public trans-
port programs, including the possibilities for funding of such

programs.

(e) Islands Trust Committee

This group was established in 1974 to examine the resources.

of the Gulf Islands and develop a framework for future resource



-

and land use allocations. Its role is advisory.

It is understood that the BCDMA is attempting to obtain approval
for an internal structural reorganization which will involve new
positions. It is not known whether or not the new structure will
be approved.

Statutes
The following statutes are of particular interest:

(1) The Department of Municipal Affairs Act establishes the

BCDMA as the recognized medium of communication between provincial

and local levels of government.

(ii) The Municipal Act reqgulates the operations of municipalities,

regional districts and improvement districts.

(iii) The Local Services Act grants special regulatbry powers

to the Minister to control urban-style developments in unincorporated

areas.

(iv) The Highways (Scenic Improvement) Act, 1968 requires the

removal of unsightly rubbish , garbage, etc., from public highways.

(v) The Islands Trust Act provides the mandate of the Islands

Trust Committee.
The BCDMA is also involved, directly or indirectly, in the
administration of other statutes, including the:

= Municipal Finance Authority of British Columbia
Act

—- Municipalities Enabling and Validating Act

~ Mobile Home Tax Act
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British Colunbia

Department of Municipal Affairs
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The Honourable Janies G. Lorimer,

Minister of Municipal Affairs.
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Transit Services Holdings Ltd

Hon. J.G8. Lorimer {(Minister, BCDMA), Chairman of the Board
G.J. Sullivan, Secretary

Islands Trust Committee

H. Brown, Chairman

M. Holmes, Vice—-Chairman
D. Brousson, Member

J. Parr, Manager - Planner

Real Property Taxation Commission

R. McMath, Chairman

R.G. Marks, Vice-Chairman

B. Meyers

S, Thompson

Dr. R. Clark

Dr. M. Gaffney (Director, BCIEPA)_
Dr. S. Hamilton

Mrs. A. Mackenzie



INDEX
4 MUNICIPALITY (ALPHABETICALLY BY CLASS) TO REGIONAL DISTRICT
CITIES
City Regional District City Regional District
Armstrong ... ... ....North Okanagan Nelson .. - Central Kootenay
Castlegar . . - Central Kootenay New Westminster ..Greater Vancouver

Chilliwack . . Fraser-Cheam
Courtenay.. .Comox-Strathcona
Cranbrook . . East Kootenay

Dawson Cree .Peace River-Liard

Fort St, James .

- Bulkley-Nechako
Fraser Lake

- Bulkley-Nechako

Fruitvale . -Kootenay Boundary
Gibsons .. .Sunshine Coast
Gold River.. Comox-Strathcona

Granisle...... -Bulkley-Nechako
. -Fraser-Cheam

.Kitimat-Stikine
Invermere East Kootenay
Kaslo..... . Central Kootenay
Keremeos ... .Okanagan-Similkameen
Lake Cowichan Cowichan Valley
Liltooct ... Squamish-Lillooet
Lions Bay .. .. .. .. .. Greater Vancouver

Logan Lake . . Thompson-Nicoli

Lumby.. .. .. ... North Okanagan
Lytton . Thompson-Nicola
McBride R .. Fraser-Fort George
Masset . .. " Skeena- -Quceen Charlotte
Midway ... ... .. . Kootcnay Boundary

-
°

North Vancouver ..

Penticton

Port Alberni .
Port Coguitlam

Duncan . ... .Cowichan Valley Port Moody....
Enderby... -North Okanagan Prince George
Fernie ... . East Kootenay Prince Rupert
Grand Fork .Kootenay Boundary Revelstoke ..
Greenwood -Kootenay Boundary Rossland
Kamloops .. -Thompson-Nicola Trail ........
Kelowna ... .Central Okanagan Vancouver
Kimberley .East Kootenay Vernon.....
Langley. ... .Central Fraser Valley Victoria ...

‘Nanaimo ... ... ... -.. Nanaimo White Rock. ...

DISTRICTS
| District Regional District . District
| Abbotsford .. ....Central Fraser Valley North Saanich

Burnaby.. ... .Greater Vancouver North Vancouver..
Campbell River .Comox-Strathcona Oak Bay..........
Central Saanich .Capital Peachland .
Chilliwhack ... Fraser-Cheam Pitt Meadows .
Coldstream North Okanagan Port Hardyu
Coquitlfam...... ... Greater Vancouver Powell River..
Delta Greater Vancouver Richmond ..
Esquimalt .. Capital Saanich.....
Houston... . Bulkley-Nechako Salmon Arm
Hudson's Hop Peace River-Liard Spa“umcheen
Kent......... Fraser-Cheam Sparwood ...
Kitimat . Kitimat-Stikine Squamish

-Greater Vancouver
. Okanagan-Similkameen
- Alberni-Clayoquot
. Greater Vancouver

Greater Vancouver

_ Fraser-Fort George

Skeena-Queen Charlotte
Columbia-Shuswap
Kootenay Boundary

.Kootenay Boundary
.Greater Vancouver
North Okanagan

Capital

... Greater Vancouver

Regional District

....Capital

.Greater Vancouver
.Capital
.Central Okanagan

Dewdney-Alouette
Mount Waddington
Powell River
Greater Vancouver
Capital
Columbia-Shuswap
North Okanagan
East Kootenay

Kitimat-Stikine

:Okanagan Similkameen

Greater Yancouver
Kitimat-Stikine

..Greater Vancouver

Regional District
Thompson-Nicola

Cariboo

Langley. . Central Fraser Valley Stewart.._...
Mackenzie Fraser-Fort George Summerland
Maple Ridge Dewdney-Alouette * Surrey.......
Matsqui ... Central Fraser Valley Terrace
Mission . . ...Dewdney-Alouette West Vancouver ...
North Cow .-Cowichan Valley
TOWNS
Towi Regional District Town
Comox Comox-Strathcona Merritt
Creston ....__...__ ..Central Kootenay Quesnel
Fort St. John .. Peace River-Liard Sidney
Golden.. --Columbia-Shuswap. - Smithers
Hope --Fraser-Cheam Williams Lake..
Ladysmnh Cowichan Valley
VILLAGES
Village Regional District Village
Alert Bay... Montrose...
Ashcroft . .. Thompson-Nicola Nakusp...
Burns Lake .. Bulkley-Nechako New Denver..
Cache Creek _ - Thompson-Nicola Oliver ...
Chase ... .. Thompson-Nicola 100 Mile House
Chetwynd .. . Peace River-Liard Osoyoos ...
Clinton ...... - Thompson-Nicola Parksville....
Cumberland . .- Comox-Strathcona Pemberton .
Elkford. ..... -East Kootenay Port Alice
Fort Nelson .. Peace River-Liard Port Edw-rd

Port Mcheill ...
Pouce Coupe .

Princeton...

Qualicum Beach

Salmo
Sayward ...
Sechelt
Silverton
Slocan

South I-('{rt‘»(:corge

Tuhsis...
Taylor
Telkwa
Tofino ...
Ucluelet

Valemount .

Vanderhoof
Warfield
ZLeballos

Capital

Regional District
Kootenay Boundary

.. Central Kootenay
..Central Kootenay
..Okanagan-Similkameen
_.Cariboo
..Okanagan-Similkameen
..Nar.-imo

Squamish-Lillooet

Mount Waddington

... Skeena-Queen Charlotte

.. ...Mount Waddington

.. .. Peace River-Liard
....Okanagan-Similkameen
.. Nanaimo

Central Kootenay

...Comox-Strathcona

Sunshine Coast
Central Kootenay
Central Kootenay
Fraser-Fort George

... Comox-Strathcona

Peace River-Liard
Bulkley-Mechako
Alberni-Clayoquot

. Alberni-Clayoquot
. Fraser-Fort George

Bulkley-Nechako
Kootenay Boundury
Comox-Strathcona
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B t 4§ The purpose of this brochure is to outline to
you, the residents of Burns Lake, the scale of
urban development that is foreseen, the existing
problems within the Village, and the oppor-

we A RS . : J tunities that are available to create beneficial
C ey 1 long-term changes within the community. It is
s ° ‘4 hoped that you will become involved in the
R T 3 development of your community pian and will
) utiliza the mechanism of the Community
. . ey ., .4 Resource Board in the process.
it i

Why The Concern For A Burns Lake .
Community Plan®

A new sawmill is being constructed at Sheraton by
Babine Forest Products Limited, capable of an annual
production of 100 million board feet per year. This
development is being undertaken as a part of the
Provincial Government northern development program
which is directed towards reinforcing the existing indust-
rial base as well as providing additional employment
opportunities for the present and future population of
the area, The establishment of a new major employment
source in the Lakes District will have many implications
for the Village of Burns Lake, Your Village Council
wants to ensure that future growth and change in the
Burns Lake area will benefit all residents. For this
reason, they requested the Planning Services Section of
the Department of Municipal Affairs to assist in
preparing a community plan for the Village. Tl.e plan is
being prepared because the Provincial Government has
programs {housing, education, manpower training,
hospitals, sewage treatment) which require decisions and
commitments. The Community Plan will be the
mechanism through which the Provincial Government
will bo able to make its decisions.

According to Babine Forest Products Limited, 208
persons will be employed in the mill and 150 - 200 will
be employed in contract logging and market logging

N House Construction
operations, This will create a total of 380 jobs directly Gk
related to the sawmill development, It is estimated that
190 additional job opportunities may be created as a
result of the increase employed in the -sawmill
operations. Therefore, a total additionat labour force of
§70 persons may result.

Translating the total projected labour force increase into
a total population increase figure, it is Yossible that
approximately 1900 additional people could be
expected to move into the Burns Lake area, Although it
is the desire of the Provincial Government that as many
of the new jobs created will be filled by local residents,
both native and non-native {male or female), for
planning purposes the figure of 1900 persons will be
used,

The implications that an increase of 1900 persons have
on the water and sewerage systems of the Village, on the
availability of housing accommodation, on the schools,
hospital, and health care facilities, on commercial
services, on recreational facilities, is readily apparent.
The planning program is intended to investigate the
implications of this impact on the Viltage and 10
institute programs whereby any adverse impacts can be
minimized and an acceptable level of service can be
maintained presently and in the future.
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The Community
Planning Process

Whenever a plan is prepared for a community two things
must initially be undertaken. First, an inventory of
physical, social, legislative, and financial data is
prepared, To date the following inventory studies have
been completed:

{a}  history of settlement;

{b)  existing land use has been mapped in it’s various
component parts;

{c})  apopulation analysis has been completed;

{d)  a review ofexisting school populations and schoot
facilities has been completed;

{e} a review of the existing health care facilities has
been completed;

{f} a review of the tax base and financial commit-
ments of the Village has been completed;

(g} geotechnical investigations of soil foundation
conditions have been completed.

These reports will be available at the Village Office in
due course,

The second stage, which is as important as the first,
involves you, the residents. It is at this point that the
key issues of the community can be voiced at public
meetings. In this way, every individual will have the
opportunity to contribute to the discussion of these
issues, Organizations such as the Interim Community
Resources Board, the School Board, the Burns Lake
Native Development Corporation, and others can also
play a major role in communicating points of view.

From a preliminary analysis of the inventory studies
done to date, it is evident that particular areas of
planning concern could be improved, for instance:

1.Housing

A shortage of housing accommodation could recult from
a sudden influx of people to Burns Lake. Although the
Department of Housing offers a variety of programs for
housing (sale, rent, subsidized rent, first mortgages,
second mortgages, home conversions, senior citizens
housing), it is necessary to decide where the new housing
areas should be located. Also, what type of housing
needs to be built — single family homes, duplexes,
a.artments, row houses, mobile homes? Should they be
separated by type or mixed?

2, Schools

The present location of the existing elementary school is
not desirable because of its proximity to Highway 186.
Where should new school facilities be located? Are
specialized educational facilities required for handi-
capped school children? Are courses, other than are
presently offered, required or desired? Are aduit
education courses required?

3. Commmerce

Would additional shopping facitities make shopping
more enjoyable? What type of store(s} are required?
Would an enclosed mall (shopping center) be a better
alternative to the existing commercial area? How could
the existing commercial area be made more attractive?

4 Recreational
Facilities

What additional recreational facilities are required? ls
there a need for a crafts center and instructor, What are
the problems with existing recreational developments?
There is an obvious lack of developed playgrounds
adjacent to residential areas — is this considered an
inconvenience? Should the lakefront be opened up for
public use?

5.Transportation

The Northern Trans Provincial Highway (16), an inter-
regional highway connecting Prince George to Prince
Rupert, has the main business area located on it. The
Highway is used by residents as a main street and as a
place to park — at times traffic congestion results.
Should there be a by-pass route developed for through
traffic; should off-street parking be required in the
shopping area?

There is presently only one place to cross the CNR
tracks and the firehall is on the north side — should
there be other crossings? If so, where should they be
located? Is there a need for some type of public
transportation in the Village?

B.Heaith Care
Facilities

At the present time the patient-day stay at the Lakes
District Hospital is considered high, A less expensive
form of ambulatory care should be considered. Where
should such a facility be iocated?What other types of
home care, day care or community care facilities are
required? is a family planning centre required? Are there
sufficient personal care facilities, i.e. boarding homes for
the active elderly?

7 Induétry

Where should industrial activities be located? What
types of uses should be permitted within the Village
boundaries? Should industrial activities be located in
residential areas?

8. Aesthetics

Is the community visually attractive to you? if not, what
can be done to make it more attractive? Are you
concerned about the quality of the air and water in the
Burns Lake area?

The above topics and questions do not cover the
full range but are offered as an example of some
of the questions that can, and should, be asked
about Burns Lake from the residents’ point-of-
view. Responses to these and other questions
can then be incorporated into the community
plan in an attempt to develop programs that will
direct the future growth trends of the Village
towards resolving these topics.

§

(below)
Waterfalt along
Saul Creek,

{below)

The Viliage centre is
cut off from the take
shoreline,

N
“)

R

%

v

(above)

* Houses oriented to the

stréat rather than to views,
{betow)

A confusing major

intersection.

PR . rrveaa

» -
: re 1 parow
: S
: 0o .
¥
| B —~
)
; ggdn hs 1
H et A

Yy T
S

ey



...but improvements
should be considered.

i bl
AR U
{sbove}
the recreation and
scenic potential of
Saul Creek disregarded.

b, 7
e N .
ST VORIE N

(above}

A rolling upland forest

backs the town.

(latt)
An outstanding
physical 1atting,

{right)
Water recreation
immediately at hand,

{above and right)
Both old and new ]
Architectural styles [
exist,

-

{above}

Unsightly storage
yards along major
raodways.

Heft)
The sewags
lagoon in naed

1

THE BURNS LAKE — LAKES DISTRICT INTERIM COMMUNITY RESOURCES BOARD

The Burns Lake -« Lakes District Interim
Community Resources Board is the first step in 8
process designed to make social services a
cbmmunity-government  effort.  Eventually, a
Community Resources Board, elected from the
community at large, will be the vehicle for citizen
participation in the decision-making process of
goverment funding for voluntary social services.

The Community Resources Board Act was drawn
up in order to provide a reasonable and equitable
level of social services to all the people of B.C.
Such services should be decentralized, integrated
where possible, and accountable to the people they
serve,

The Boards decide which voluntary services are
needed, and then negotiate for funding with the
Department of Human Resources. Some services
that may be needed are Meals On Wheels, Home-
maker Services, Youth Prinrams, Programs for
Seniors, or special programs for handicapped or
retarded peaple.

The Community Resources Board may directly
administer some services and/or budget for services

that are now administered by community groups
or agencies.

Right now, your Community Resources Board
faces the task of involving the n_:ommunity in:

- assessing resources and services in the
community
- establishing needs end priorities

- determining overlap of services

- drawing up a budget for staff, facilities and
services

preparing for a Community Resources
Board election from the generat population

Through the Community Resources Board, tax-
payers wi'l have the opportunity to get involved in
the allocation of funds for social services in the
community, Social scrvices will become more
visible to those who require them - unnecessary
referrals will be reduced and greater ¢o-ordination
between services will be effected. Community
Resources Boards and their staff wilt have the
opportunity to develop creative methods of
delivering services in direct response 1o the needs
of the community.

THE BURNS LAKE NATIVE DEVELOPMENT CORPORATION

As a part of the sawimill development program, the
Provincial Government has entered into a
significant social program involving the local status
and non-status Indians, A legal entity known as the
Burns Lake Native Development Corpdration
{B.LLN.D.C,} was established on June 21st/1974
comprising the four status Indian bands {Omineca,
Cheslatta, Burns Lake and Lake Babinel, together
with the non-status indians of the Burns Lake arca
represented by B.C.A.N.S.I

B.L.N.D.C. will act as a general financial and fegol
entity for serving the needs of the Nauve Peopics
of the Burns Lake area, most tmmediately through
“providing financial essistanice to enable the Natwe

-

Peoples of tha Burns Lake area to purchase an 8%
interest in Babine Forest Products Limited but
also to assist in the- funding of local self-help
projects.

Except to the,extent necessary to ensure that
B.L.N.D.C. will be a viable entity, the Government
will allow the Native Peoples themselves to setile
the silocation of shares or participation interests in
8.L.N.D.C, .

When a coordinator has been appointed it is hoped
that B.L.N.D.C. will work closely with the
community while the Community Plan is being
prepared,

.
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Background Studies Underway
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| This map represents the Viilage Boundary

prior to extension.
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v Other components of the inventory that are
iitage of . . . .
presently being investigated or will shortly be
BURNS LAKE investigated are:
EXISTING LAND USE
LEGEND
Residential | (a) a mapping program (1 = 200 feet) W.Ith
— 2-metre contour intervals is presently being
| Commercial 23 prepared which wili include the area within
"1 Industrial the new boundaries of the Village;
2
o nstitutional {b) a bid proposal for an investigation of and
recommendations for the water and
Vacant sewerage systems is presently underway;
Recreatianal {c) a socio-economic and commercial services

study Is underway;

a review.of the Burns Lake and District
Hospital will be undertaken by the B.C.
Hospital Insurance Service to assess the
capability of the hospital in light of the
expected popuiation increase;

the Department of Housing is presently
preparing a bid proposal for a housing
program in the Village;

the Department of Labour, in conjunction
with Canada Manpower (Federal), is ascer-
taining manpower skills within the area and
will be developing programs for educational
and employment skills upgrading for those
persons who desire employment or alter-

nate employment opportunitics.

When these studies have been completed, and
public hearings held to determine community
response, a general community plan for directing
future development will be prepared and imple-
mented.,

G
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THE COMMUNITY PLAN

IS YOUR PLAN

Your ideas are needed, so be sure to attend the

public meetings coming up soon,

/0
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BCDMA

Department of Municipal Affairs Act

Ch. 108, R.S. 1960

Sections of Interest

2; - creates the department

3; - the BCDMA "...shall be the recognized medium of
communication..." between provincial and local
levels of government.
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DEPARTMENT OF MUNICIPAL AFFAIRS Cuar. 108

CHAPTER 108

Department of Municipal Affairs Act

1. This Act may be cited as the Depariment of Municipal Affairs Act.
R.S. 1948, ¢. 229, s, 1.

2. There shall be a Department of the Civil Service of British Co-
lumbia to be called the “ Department of Municipal Affairs,” over which
the Minister of Municipal Affairs for the time being, appointed by Com-
mission under the Great Seal, shall preside. The Minister of Municipal
Affairs shall hold office during pleasure and has the management and
direction of the Department. R.S. 1948, ¢. 229, s. 2.

3. The Department of Municipal Affairs shall be the recognized
medium of communication between the municipalities of the Province
and the Lieutenant-Governor in Council, and shall perform such other
duties as the Lieutenant-Governor in Council may from time to time
direct. R.S. 1948, c. 229, s, 3.

4. A Deputy Minister of Municipal Affairs, an Inspector of Munici-
palities, and such other officers, clerks, and employees as are required
for the proper conduct of the business of the Department may be ap-
pointed pursuant to the provisions of the Civil Service Act, all of whom
shall hold office during pleasure. R.S. 1948, c. 229, s. 4.

5. The Inspector of Municipalities so appointed has and may exercise
all such powers and functions and shall perform all such duties as are
vested in or assigned to the Inspector of Municipalities by or under any
Act of the Legislature heretofore or hereafter enacted, and shall perform
such further duties as are assigned to him by the Minister. R.S. 1948,
c. 229, s, 5.

6. The Minister shall make an annual report to the Lieutenant-
Governor with regard to municipalities in the Province, and the report
shall be laid before the Legislative Assembly. R.S. 1948, c. 229, s. 6.

Printed by DoN McDiarmib, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.
1960
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BCDMA

Municipal Act

Ch. 255,

R.S. 1960

Consolidated: December, 1973

Amendments:

Chs. 56, 64 and 87, 1974

Sections of Interest

The Act is of considerable length (878 sections). The
following, therefore, is only a highly selective indication of

content.
Part 1

9;

10;

10a;

19;

20;
21;

22;

24;
25;

29:

Incorporation

the Lieutenant-Govenor in Council may incorporate
any unorganized area by Letters Patent following
the Minister's recommendation.

the Minister may conduct a poll on incorporation
among residents of an unorganized area if requested
to do so by two or more residents; where a poll
indicates greater than 50 per cent support for
incorporation, the Minister may so recommend.

the Minister may unilaterally determine that an
area should be incorporated "...in conjuction with
the development of a natural resource..." and

the new municipality will then initially hold the
status of a village for the purposes of by-law
registration (see also S. 231).

municipal status depends on population:
village - less than 2,500
town - 2,500 - 5,000
city - greater than 5,000
district - area greater than 2,000 acres,
population density less than
two persons per acre.

provisions for change of status.
provisions for extensions of area.

provisions for redefinitions or alterations. of
boundaries.

provisions for reduction of area.

provisions for removal of part of one municipality to
another municipality.

provisions for disincorporation.

/3



Most of the ensuing parts of the Act deal with procedural and
administrative aspects of municipal operations. Some provisions
are of particular interest.

Part X11

464;

465;

467;

468;

471;

477;

478;

Part X111
504;

506;
519-523;
530A~-530K;
531-533;
534~534A;
535-550;
Part X1V
551-517A;

I

Acquisition and Disposal of Property

municipalities may acquire real property subject
to the approval of the Inspector of Municipalities.
the Council may develop properties for residential,
commercial and industrial uses, and provide such
works as are necessary for these uses; acquisition
of property by expropriation requires a by-law
which must be approved by the Lieutenant-Govenor
in Council.

subject to conditions, Council may reserve municipal
lands for specific uses.

Council may dedicate lands.
Council may dispose of lands.
Council may lease lands.

Council must compensate owners of expropriated
lands.

Public Works

Council may acquire real property for municipal
buildings.

possession of highways, other than those which are
held by the Crown, is vested in the municipalities
within which they are located.

Council may regulate the protection and maintenance
of dykes, waterways and watercourses and may operate
and maintain works for this purpose.

Council may construct ditches

Council may provide sewers and storm drains..

Council may establish and operate waste removal
plants.

Council may undertake to provide intermunicipal
facilities.

Utilities

Council exercises broad powers in the regulation
and provision of a wide variety of public utilities.

fﬁL



572;

Part XV1

581;

591;
Part XV11l

621;

622;
628;
629;
630;
631;
Part XVI111

634;

635;

636-637;

Part XX1

694;

695;

696;

697;

698;

699;

Council may set aside lands for forest reserves,
or manage such lands as tree-farm licenses in
conjunction with the BCFS, or lease timber rights.

Local Improvements

lists those works which may be undertaken by council
as local improvements.

landowners may petition for local improvements.

Recreation and Community Services

Council may provide parks and community buildings
and regulate their usage.

Council may expropriate lands for such purposes
Council may establish a Park Commission.

Council may establish a Civic Properties commission.
Council may establish an Athletic Commission.
Council may establish a Recreation Commission.

Health and Welfare

in accordance with the Health Act, Council may make
regulations and by-laws in the interests of public
health.

a municipally - appointed Medical Health Officer
may obtain a court abatement order on any building,
structure, etc., which is dangerous to public health.

Council may establish public hospitals, health
centres and other health services (eg. ambulances).

Community Planning

community planning by~laws have no application
in TFL's, forest reserves or on land designated in
a tree-farm certificate.

defines "community plan" for the purposes of the
Act.

Council may prepare community plans.

a plan may be adopted by by-law and subject to
approval by the Lieutenant-Govenor in Council.

Council may not approve actions which are at variance
with the plan.

on the other hand, the plan does not commit Council
to proceed forthwith with its implementation.

&)



701;

702;

702A;

703;

704;

705;

706;

708-709;

711;

714;

714A;

715;

719-719A;

Part XX1V

766;

766AAA;

Council may form advisory planning commissions to
advise it on planning. ‘

describes those types of issues which Council may
control by zoning by-laws, and sets out those
considerations which should guide Council with its
zoning policies.

grants to Council special powers to designate
development areas within which zoning as such is
suspended and replaced by a land use contract
between council and a developer; such a contract
contains those terms and conditions which the
developer must abide by; land use contracts require
public hearings.

all zoning by-laws require public hearings.

all amendments of by-law repeals require public
hearings.

buildings and structures which are in existence at
the time of the coming into force of zoning may
continue to exist.

zoning is not cause for compensation on the grounds
of loss of property rights.

a Board of Variance may be established by Council
to deal with zoning disputes.

describes those issues which Council may regulate
through subdivision by-laws.

describes those matters for which Council may
prepare building regulations.

Council may designate "heritage buildings"”

Council may order demolition of structures or
infilling of excavations which do not comply with
regulations or by-laws.

national codes of construction (including those
governing installation or electricity, installation
of gas, fire protection, etc.) may be adopted by
Council; the National Building Code applies through-
out the province.

Special Areas

regulates the incorporation of regional districts.

regional districts in unorganized areas exercise
most of the powers which are exercised by muni-
cipalities in organized areas.
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768;

770;

791;

795;

796;

797;

798;

798A;

798B;

798C;

798CA;

798D;

798G;

regional districts have corporate status.}

regulates voting rights on the regional boards; the
voting powers of member areas are proportional to
population size.

the regional district may expropriate private
real or personal property. :

empowers regional boards to prepare regional
plans.

the regional board may adopt such a plan by by-law.

the board may not take or approve actions which are
at variance with the plan.

on the other hand, the board is not commited to the
implementation of its plan.

the regional boards may exercise within unorganized
areas those powers which are granted to municipali-
ties in respect of community planning (Part XX1

of the Act).

provides for the establishment of technical planning
committees and liaison with provincial departments.

provides for the formation of advisory planning
commissions to advise on particular areas.

provides for advisory councils for "designated
areas".

regional boards may enforce building regulations
in unorganized areas in the same manner as muni-
cipalities enforce them (see Part XX1).

improvement districts may be established under the
Act in accordance with those provisions in the
appropriate sections of the Water Act (44, 53-75);
since 1965, only improvement districts for water-
works, dyking, drainage, flood control or irriga-
tion have been incorporated under the Water Act..
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CHAPTER 255

Riuniecipsi Act
[Consolidated for convenience only, December 15, 1973.]

4. This Act may be cited as the Municipal Act. 1957, c. 42, s, 1.

Interpretation

2. In this Act, and in any regulation or by-law passed pursuant to
this Act, unless the context otherwise requires,

« Assessment Commissioner ” means the Assessment Commissioner
appointed under the Assessment Equalization Act;

“ charge " has the meaning assigned to it by the Land Registry Act;

“city municipality” or “city” means a city municipality incorpo-
rated or reincorporated under any Act, but does not include
the City of Vancouver;

“(Clerk ” means the Clerk of a municipality appointed under any
Act;

«district municipality” or “district” means any area incorporated
or reincorporated as a township or district municipality under
any Act; :

« glector ” means a person registered, in accordance with this Act,
as an elector in the list of electors of a municipality;

“farm land” means any area of land classified as such by the
Assessor; v

“highway ” includes a street, road, lane, bridge, viaduct, and any
other way open to the use of the public, but does not include
a private right-of-way on private property;

“ improvements ” for all purposes other than levying school and
hospital rates includes

(a) all buildings, fixtures, machinery, structures, and

similar things erected in, upon, or under or affixed to land or
to any building, fixture, or structure therein, thereon, or
thereunder, and, without limiting the generality of the fore-
going, includes aqueducts, tunnels (cxcluding mine-workings),
bridges, dams, reservoirs, roads, transformers, and storage-
tanks of whatever kind or nature, but does not include sich
fixtures, machinery, and similar things, other than buildings
and storage-tanks, as, if so erected or affixed by a tenant,
would, as between landlord and tenant, be removable by the
tenant as personal property;

(b) the pole-lines, cables, towers, poles, wires, trans-
mission equipment, mains, and pipe-lives of any electric light,
electric power, telephone, telegraph, water, gus, cloged-cireuit
television, street-railway, troiley coach or bus company, and

2083
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Crap. 255 MunicipaL 9 Briz. 2
NS SoTioN

Ao -——Admindstration of Justice 543-023

Division (1)—General . 544667

Division (2) ~—Policing ____________ 563-573

Subdivision (a).—Police Commission._ 663—-672

Subdivision (b).—Police ___________ 673-676

Subdivision (¢).—Policing Agreemsnts.. 677, 678

Division (3).—Magistrates ___________ . 679-693

XXI.—Commuaity Planning .. 694-723

Division (1).—Oficial Community Plan__ 6§95-700
Division (2).—Advisory Planning Com-

mission ’ 701
Division (3).—Zoning 702-710
Division (4).—Subdivision of Land ____ 711-713
Division (5).—Building Regulations _____ 714-719
Division (6).—Regional Planning Areas_. 720-723

XX .—Inspection of Municipalities 724-733
XX.—Actions, Suits, and Executions._.____________ 734749
XXIV.—Special Areas 7507937

Division (1).—Urban Areas ____________ 750-764
Division (2).~—Regional Districts ___ _____765-798F
Division (3).—Improvement Districts..___798¢-793

XXV —~—Administrative Commissicn 799-815

XXVI.—Administrative Officers 816-820
KXVIL.—Miscellaneous . 821-878
Division (1).—Cemeteries _______ 822

Division (2) —Replotting ____ e 823-836
Division (3).—Shops Regulation _______ 857-865
Division (4).~——Sundry Works and Services 866, 867
Division (5). — Sundry Regulations and .
Provisions 863-878
1957,¢.42,s. 8; 1958, ¢.32,5.3; 1965, ¢.23,s. 3.

PART I

INCORPORATION

I
Incorporation 9 Upon the recommendation of the Minister, the Lisutenant-Gover- <

of munici-
pality. nor 1n Council may, by Letters Patent, incorporate the residents of any

area into a municipality. 1973 (2nd Sess.), ¢. 133, s. 2.

OA. [Repealed. 1973 (2nd Sess.), c. 133, s. 2.]

Fonof 190, (1) The Minister may,
(@) upon the request of the Council of a municipality situated
within all or part of the arza proposed to be incorporated; or
2990
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(9) upen the request of two o
1

hound.

ol £

posed to bz incorpornted, by

arivs of any viber municipality; or
(¢) where he is of the opinion that an area should, in the public

interest, be incorporated into a wmunicipality, upon his own

initiative,
direct that a poll be taken, within such area as he may designate, for the
purpose of ascertaining whether those persons who would be entitled
to vote if the municipality is incorporated are in favour of the proposed
incorporation.

(2) The Minister shall, before he makes a recommendation under
section 9, direct that a poll be taken pursuant to subsection (1), and,
where more than fifty percentum of the votes cast by valid ballot are
in favour of the proposed incorporation, the Lieutenant-Govemnor in
Couacil may, upon the recommendation of the Minister, incorporate the
residents of the area into a municipality, and, thereupon, shall revoke
the Letters Patent and supplementary Letters Patent of, and shall dis-
solve, any municipality situated within the municipality so incorporated,

(3) The Letters Patent may specify, in addition to the matters that

may be specified under subsection (1) of section 12, such other matters .

as the Lieutenant-Governor in Council considers proper or necessary,
and, without limiting the generality of the foregoing, may authorize the
transfer to the municipality of any asset, right, claim, obligation, and
liability of a municipality dissolved pursuant to subsection (2).

(4) For the purposes of this section, an improvement district shall
be deemed to be a municipality, and the trustees of such improvement
district shall be deemed to constitute its Council.

(5) The Lieutenant-Governor in Council may amend the Letters
Patent of a regional district situated within the boundaries of the mu-
nicipality so incorporated, and may transfer to the incorporated munici-
pality any asset of, or liability respecting any work or service previously
provided by, the regional district. 1973 (2nd Sess.), c. 133, s. 2,

oiootshment 30, (1) Notwithstanding section 10, where, in ths opinion of the

of muaici-

Poupenis  Lieutenant-Governor in Council, it is in the public interest to establish

conjunction
;’;{jfj’l{;jé‘;m' a municipality in conjunction with the development of a natural resource,
development.  (h, Lieutenant-Governor in Council may, by Letters Patent, incorporate
the residents of any area of land in unorganized territory into a munic
pality upoa the receipt of a petition from at least five residents within the
area of the proposed municipality.
(2) Until the first Council is elected or five years from the date of
incorporation, whichever is later, a municipality incorporated undsr this
section is deemed to be a village for the purposes of subssctions (2) and

(3) of section 231.

,';\‘L';‘.j’:,. (3) Subject to the provisions of subsections (4) and (5), the Lieu-
tenant-Governor in Council may, upon the recommendation of the
2991
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Minister to lmplement any curcement batwesn the Lizutenar
in Council uad @ Band Covadil with the approval of e Govemor in
Councll, by Leuters Pateny, incorporate the resideats of any area 6f land
within a reserve as defined in the Indian Act of Canada as a village
muaicipality. In the Latiers Patent, or the agreement, the Lieutenant-
Governor in Council may exempt the municipality or owners or residents
therein from any specified provision or provisions of this or any other

- Act of the Province and may include provisions deemed desirable whe-

Votinz by
Band,

Holding of
poll uader
this Part,

2992

ther or not those provisions are consisteat with any such Act,
 (4) The Lieutenant-Governor in Council shall not issue Letters
Patent under subsection (3) until

" (a) the agreement of ths Governor in Council and the Band Coun-

cil is obtained; and :

(b) the question of incorporation has been submitted to those
members of the Indian Band who are entitled to vote at the
election of the Band Council and more than fifty per cant of
those entitled to vote have voted and of those voting more than
sixty per cent have voted in the affirmative.

(5) Notwithstanding subsection (3), an owner, as provided in the
Letters Patent under that subsection, who complies with all the require~
ments uader the Provincial Home Acquisition Act, is eatitled to a grant,
but not to a loan, under that Act.

(6) The Council of a municipality incorporated under subsection (1)
may provide housing for employees of the municipality and may incur
Liabilities therefor under such terms and conditions as may be approved
by the Inspector of Municipalities, but no obligation incurred for this
purpose shall exceed a term of five years, :

(7) Where a municipality is, or has been, established under subsec-
tion (1) of this section, the Surveyor-General shall, as soon as practic-
able, establish sufficient co-ordinate control monuments to enable the
area, or portion thereof, to be constituted an Integrated Survey Area under
Part IT of the Official Surveys Act, and, upon completion of the required
survey, he shall so constitute the area, or portion thereof, and thereafter
the municipality shall te respoasible for the protection and maintenance
of the co-ordinate control monuments, 1965, ¢. 28, 5. 5; 1966, c. 31,
s. 3; 1968, c. 33, 5. 6; 1970, c. 29, s. 3; 1971, c. 38, ss. 4, 5; 1972,
c. 36, s, 1; 1973 (2nd Sess.), c. 133, s. 3.

11, (1) Where the Minister directs that a poll be taken under this
Pact, he may appoint a Returning Officer and other cfficials for the
purpose of the poll and may give such directions with respect to the
holding of the poll as he deems proper and necessary, and, without Hmit-
ing the gererality of the foregoing, the Minister may designate the bound-
aries of the area in which the poll is to be hald.

(2) The persons entitled to a vote at the poll under this Part are,

(a) in the case of an area within a municipality, those persons
qualified to vote as electors;

2
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s.2: 1954, ¢, 33, 5. 3; 1963, ¢. 26, 5. i0.

Change of Status

20. (1) The Council of any municipality at any time may by by-law
submit for the opinion of the electors the (uestion of changing the status
of the municipality from a city, town, district, village, or improvement
district, as the case may be, to some other class of municipaiity.

(2) When the assent of the clectors has been obtained to 2 change
of status, the Council may petition the Lieutenant-Governor in Council
to revoke the Letters Patent of the municipality and rcincorporate ths
municipality as a city, town, district, village, or improvement district,
as the case may be, and theceupon the Lisutenant-Governor in Couancil
may revoke the Letters Patent and issue other Letters Patent in their
place.

(3) Except as provided by subsection (3) of section 19, the status of
a municipality shall not, by the issue of Letters Patent under this section,
be changed to a class other than that into which the municipality could
be incorporated in accordance with subsection (1) or subsection (2) of
section 19,

(4) Notwithstanding subsections (1) and (2), whenever it appears
to the Minister that a changs of status of a municipality is desirable in
the public interest, he may so recommend to the Lisutenant-Governor in
Council, whereupon the Licutenant-Governor in Council may revoke
the Letters Patent of the municipality and issue other Letters Patent in
their place reincorporating the municipality as a city, town, district, or
village, as the case may be, with such change in status as recommended
by the Minister, .

(5) A copy of the recommendation of the Minister made under sub-
section (4) shall be mailed to the Council of the municipality and no
Letters Patent may be revoked under subsection (4) until six months
have elapsad from the date of the mailing of a copy of ths recommenda-
tion of the Minister to the Council of the municipality.

(6) Letters Patent issued under this section reincorporating a muaici-
pality may include dirsctions on any of the matters referrzd to in section
12 and such other matters as the Lieutenant-Governor in Council may
deem proper or necessary.

(7) [Repealed. 1968, c. 33,s. 11.]

(8) Notwithstanding the definition of “ population” ia section 2,
whers it is ascertained that an increase or a decrease of the population of
2 municipality has occurred since the last census sufficient to allow a
changs of status, the Licutsaant-Governor in Council wmay declars what
the population of that municipality is deemed to be for the purposes of
determining the status of the municipality for reincorporation.

2997
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(10) [Repealed. 1968, ¢, 33,s. 11} 1957,¢.42,3
s, 11; 1960, c. 37, 5. 33 1965, ¢. 28, 5. 11; 1968, c.

,,,,, A (2nd Sess.), c. 133,8. 5 (eff. Jan. 1, 1974).

Municipal Boundaries

Extensioa 24, (1) Upon the recommendation of the Minister, the Lisutenant- e 2
Governor in Councll may by supplementary Letters Patent extend the
area of a municipality to inctude lands ot contained within a runici-

pality.

(2) Before making a recomnmendation under subsection (1), the
Minister shall :

E (a) have received a petition from the Council of the municipality
""" requesting the extension; of
(b) notify the Council that he intends to recommend the extension;
and in either case the Council shall give public notice of the proposed
. extension, once in the Gazette and in not less than two consecutive issues
of a newspaper published or circulating in the municipality.

(3) The Council may at its discretion, or shall upon receipt of the
petition of not less than one-tenth in number of the electors of the
municipality, if received within thirty days of the last publication of the

! notice under subsection (2), submit the question of the proposed exten-
sion for the assent of the electors.

(4) If the Minister is of the opinion that there is substantial oppo-
sition to the proposed extension by the residents within the area pro-
posed to be included, he may direct that the question of including the
area sought to be included in the municipality be submitted in the form
prescribed by him for the assent of the residents within the area. 1957,
c. 42, s. 21; 1958, ¢. 32, s. 12; 1961, c. 43, 5. 3; 1964, ¢. 33, 5. 34;
1965, c. 28, s. 12; 1968, c. 33, 5. 12; 1973 (2nd Sess.), c. 133,s5. 6
(eff. Jan. 1, 1974).

Redefinition 22 (1) Whenever it is mnads to appear to the satisfaction of the
of bouud- Lieutenant-Governor in Council that

(a) doubt or uncertainty exists as to the boundaries of 2 munici-
pality;

(b) the boundaries of a municipality do not follow legal property
boundarigs;

(¢) the boundaries of a municipality do not coaform with the
boundaries of an adjacent municipality;

(d) the whole or any portion of a highway situate on or adjacent )
to the boundury of a municipality should be included in or
excluded from that municipality; )

(¢) the whole or any portion of the adjoining foreshore and any
area below low-water mark should be included in or excluded
from a municipality;

,.\\
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(3) Any amount under the provisions of this section shall be paid
in the month of January of the year following the year in which the taze
Qe \"v’l \1 Croat soma ol _"“' hupu a5 [ﬂu sai .}. Ilq ster Lwﬂ; up;fO’)L.d =,

1959, c. 56, 5. 4; 1969, ¢, 21, 5. 1,

Reductionof 24, (1) The Lisutenant-Goverpor in Council may, after receipt of < -—~—-2.F “‘
micipality. 3 petition from the Council of a municipality, by supplementary Letters
Patent, reduce the area of the mumcxpahty so that the area excluded ,
reverts to unorganized territory. o
gonditlonsto (2) The Council of a municipality shall, before pcutxonmf7 the |
e Lieutenant-Governor in Council for supplementary Letters Patent
reducing the area of the municipality, i
(a) obtain the comsent in writing of at least three-fifths of the : ;
electors of the area proposed to be excluded from the mu- '
nicipality; '
(b) submit the question of reducing the area of the municipality '
to and receive the assent therefor of the electors of the mu- ‘
nicipality in conformity with the provisions of Division (2) of !
Part V; i
(c) give public notice of intention to petition for the reduction ‘ |
once in the Gazette and once in a newspaper pubhbhed or ’
circulating in the municipality, I
g;g;gﬂn y (3) A petition for reduction shall include or have attached thereto
petition. (a) a description of the area of land proposed to be excluded from . (
the municipality; :
(b) adescription of the area of the proposed reduced municipality; ;
(¢) . a statement showing the total number of persons then resident ;
within the area proposed to be excluded and the number of
persons of the full age of nineteen years so resident;
(d) a statement indicating that public notice of intention to apply |
for the reduction has been given;
(e) the name, address, and signature, and the date of signature, |
of at least three-fifths of the electors of the area proposed to
be excluded from the municipality; g
(f) a statement showing the result of the poll taken as required :
by subsection (2); l
(g) a statement showing the total assessed value for municipal
purposes of the taxable land and lmprovements in the pro- i
posed reduced municipality; 5
(h) such other matters as may be determined from tlme to time
by the Lieutenant-Governor in Council,
(4) [Repealed. 1973 (2nd Sess.), c. 133, 5. 7.] ,i
o, (5) A petition shall be accompanied by the statutory declaration of i
m;ﬁgﬁf“ (a) the Clerk or the Assessor attesting to the number of persons i
entitled to sign under clause (e) of subsection (3);
(b) the Clerk attesting to the publication of the notice of intention
to apply for the proposed reduction; i
3000 ,
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(¢) one or more persons attesting to the authenticity of the sig-
natures actually obtained under clause (e) of subsection (3).
satement of () Togeher with the 0 o tha Councit shall
2 (@) present evidence satistactory to the Lisuenani-30y 20108 in
Council that all creditors of the municipality consent o the
proposed reduction Of that due provision hos been made for
discharging the debt owing to the creditors whose consents
have not been obtained;
(b) submit a statement under oath by the Mayor, jointly with the
Treasurer and Clerk, showing the existing debt and other
Jiabilities of the municipality, together with such other informa-
tion as the Lieutenant-Governor in Council may require.
(7 [Repealed. 1964, c. 33, s. 5]
L ons. (8) This section doss not apply unless A
(a) the arca of the land within the proposed reduced municipality
will be equal to at least one-half of the area of the munici-
pality before reduction; and
(b) the total of the assessed value for general municipal purposes
of the taxable land and improvements in the municipality after
reduction will be equal to at least one-half of the total of the
assessed value for general municipal purposes of the taxable
land and improvements in the municipality before reduction.
(9 Notwithstanding the provisions of this section, where the bound-
aries of a municipality incorporated pursuant to subsection (3) of section
104 include land lying within the boundaries of another municipality,
the Lieutenant-Governor in Council may, by supplementary Letters
Patent, redefine the boundaries of such other municipality to exclude
such land;- and. in the supplementary Letters Patent include such pro-
visions as are considered proper and necessary. 1957, c. 42, s. 23;
1958,¢c. 32,5. 14 (altered); 1964, ¢. 34,5, 5; 1968, ¢c. 33, s. 14; 1970,
c. 29, ss. 1, /33 1973 (2nd Sess.), ¢. 133, 7. '

Removal of 25, (1) The Lieutenant-Governor in Council may, after receipt of
municlpatity petitions from the Councils of each of two adjoining municipalities, by
supplemer itary T stters Patcat, reduce the area of one municipality and
extend the area of the other municipality by the inclusion of the area
withdrav/n from the municipality so reduced.
(2) "fhe provisions of section 21 shall, mutatis mutandis, apply to
the muricipality whose area is extended.
(3) The provisions of section 24 shall, rutatis mutandis, apply to
the mu micipality whose area is reduced.
(4) The Licutenant-Governor in Council may, in the supplementary
Letter s Patent, impose upon ¢ither or both municipalities such conditions
as th ¢ Lieutenant-Governor in Council may deem proper Of necessary.
19577, ¢, 42, 8. 2% 1958, ¢. 32, 5. 15.

2.6, [Repealed. 1973 (2nd Sess.), © 133, s. 2]

3001

235



Cuar. 255 MUNICIPAL 9 Briz. 2

Iinposing
conditions
on extension
or reduction,

By-laws to
extend to
additional
area.

Disincorpo-
ration upon
petition of
electors,

Vesting of
property in
Crown.

Power for
Province to
impose taxes
for current
year.

Dissolution of
Improvemsat
districts
within
municipalities.

Buxisting
Provincial
or municipal
licences
preserved,

3002

27. Where the area of a municipality is extended or reduced, the
Licutenant-Governor in Council may, by the Letters Patent extending
or reducing the area, impose upon the municipality such conditions as
may bz deemad proper. 1957, o, 42,5, 26y 1958, ¢ 52, 80 17,

28, In case an addition is made to the area of a municipality, the
by-laws and resolutions of the municipality to which the addition is made
extend to the additional area, and continue in force until altered or
repealed by the Council. 1957, c. 42, 5. 27.

29, (1) Upon receiving a petition signed by a majority of the
glectors of the muuicipality, the Lieutenant-Governor in Council may,
by Order published in the Gazette, annul the Letters Patent incorpo-
rating the municipality and disincorporate the municipality, but no
mupicipality shall be disincorporated until the Licutenant-Governor in
Council is satisfied that the payment and discharge of all debts and
obligations of the municipality are provided for.

(2) Upon the disincorporation of a municipality under this section,
all the property and assets of the municipality shall vest in the Crown in
right of the Province, and all taxes imposed by the municipality remain-
ing unpaid are taxes imposed under the Taxation Act as of the date of
the imposition of such taxes.

(3) In the case of a municipality which is disincorporated at a date
prior to the imposing of the taxes for the calendar year in which the dis-
incorporation takes effect, all real and personal property within the
boundaries of the municipality so disincorporated is liable to assessment,
taxation, and levy and collection of taxes for all purposes in that year
in accordance with the provisions of the Taxation Act and the Public
Schools Act, to the like extent as if such property were liable to assess-
ment in the preceding year; and the Licutenant-Governer in Council
may make such regulations as in his opinion are necessary or desirable
for carrying out this section according to its true intent. 1957, c. 42,
s. 28; 1973 (2nd Sess.), c. 133, s. 8.

294, The Lieutenant-Governor in Council may dissolve any improve-
ment district contained wholly in a municipality or partly within a mu-
nicipality and may transfer to the municipality any or all of the assets,
rights, claims, obligations, and liabilities of the improvement district
under such terms and conditions as may be deemed advisable. 1968,
¢. 33,s. 15, ‘

Licences

30. All licences, whether Provincial or municipal, issued in any
locality ‘
(a) that has been incorporated as a municipality; or
(b) that has been added to an existing municipality by extensioa
or alteration of the municipal boundaries; or ‘

2 b
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PART XII
ACQUISITION ARD DISPOSAL OF PROPERTY

Division (1) —dAcqusition of Real Property

Musllpallty 484, (1) The Council may, subject to the resirictions in this Act . HiH
real property. contained, acquire for municipal purposes by purchase, gift, lease, or

otherwise any real property and aay rights, ¢asements, rights-of-way, or

privileges in and to real property from Canada or the Province, or from

any person.

(2). Any agreement to acquire real property catered into by a town

or village containing any restrictive covenant requires the approval of

the Inspector of Municipalities. 1957, c. 42 8, 462; 1958, ¢, 32, 5. 216;

1960, ¢. 37, 5. 17; 1969, c. 21, 5. 20.

Power to 4¢5. (1) The Council may develop property owaed by the munici- ¢ - o HES

acquire land ; . . . . .
for sites other nality for use as a residential, commercial, or industrial area, or any

g‘;‘r%gé:} combination of such uses, and provide such works and services as are
deemed necessary or -beneficial to the development.

(2) For the purposes of subsection (1), the Council may,

(a) by resolution or by-law, acquire property other than by expro-
priation; or,

(b) by by-law and with the approval of the Lieutenant-Governor in
Council, acquire property by expropriation.

(3) Where any of the property developed or acquired under this
section is sold by the municipality, the proceeds from the sale shall, after
due provision has been made for moneys borrowed or advanced for the
costs of development under this section, be dealt with in the manner
provided in section 472.

(4) Nothing in this section prevents the Council reserviag any por-
tion of the lands for municipal or public purposes.

(5) [Repealed. 1973 (2nd Sess.), c. 133, s. 51.] 1957, c. 42, ss.
463, 872; 1958, c. 32, s. 217; 1960, c. 37, s. 18; 1971, c. 38, s. 38;
1973 (2nd Sess.), c. 133, ss. 50, 51.

Powerto 468. The Council of a city, town, district, or village municipality
property. may accept and receive any real or personal property devised, be-
queathed, conveyed, or transferred to the municipality, subject to the .
trusts (if any) upon which the same is devised, bequeathed, conveyed,
or transferred.  Where the sale of any property so accepted or received
is necessary in order to carry out the terms of any trust, the Council may
sell the same, notwithstanding any limitations or restrictions in tiis Act
5 contained. All moneys held by any municipality subject to any trust
§ | shall, until required for the purposes of the trust, be invested in the
. manner provided for the investment of sinking funds. 1957, c. 42,
s. 464; 1958, c. 32, 5. 218.
3174
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Division (2 ).—Disposal of Prozerty

Power to 467. (1) The Couacil of a city, town, district, or village municipality < - - - 4 6N i
lands. may by by-law reserve for a particular municipal oc other public purpose
any land owned by the municipality. i
Removal of (2) Any reservation which may have been placed upon land pursuant é
to subsection (1) may be removed by a by-law adopted by an affirmative 4
vote of at least two-thirds of all the members of the Council, g
Restrlction. (3) No by-law adopted under subsection (2) is valid without the ,f‘;‘.
approval of the Lieutenant-Governor in Council, who may, before giving :
such approval, direct that the assent of the electors of the municipality i E
be obtained. i
Referendums.  (4) Notwithstanding section 213, the Council may by by-law, with (
the consent of the Minister, provide for obtaining by referendum the !
opinion of the electors at any time upon the question of the removal or :
modification of any restrictive covenant affecting the title to any land !
owned or held by the municipality. 1957, c. 42, s. 465; 1958, c. 32, s. :
219; 1964, ¢. 33, 5. 49; 1973 (2nd Sess.), c. 133, ss. 52, 53 (eff. Jan. !
1, 1974). . *
Fower lo 468. (1) The Council of a city, town, district, or village municipality ¢——- “H63 ; [
lands, may, with the assent of the electors, by by-law dedicate for any public H
purpose any real property owned by the municipality. j
(2) Notwithstanding subsection (1), the assent of the electors is ;
not required for the dedication, by any means whatsoever, of real :
property for highways or of real property of an area of one acre or
less for any other public purpose. 1957, c. 42, s. 466; 1958, c. 32,
8. 220; 1959, ¢, 56, s. 39.
o tonds 469, The Council of a city, town, or district municipality may by

foscnool  by-law, with the approval of the Lieutenant-Governor in Council, convey

Board,

to the Board of School Trustees having jurisdiction within the munici-

pality, in trust for school purposes, any lands reserved or acquired by

the municipality for school purposes. 1957, c. 42, s. 467.
Prohibhs 470. The Council shall not grant, either directly or indirectly, any i
municipal  option to purchase real property owned by the municipality, and no sale

of municipal property is valid which is based on an option, whether con-

structive or implied, contained in any agreement or lease entered into by :

or on behalf of the municipality. 1957, c. 42, s, 468; 1958, c. 32, 5. 221. :
g;;;’g; to 471, The Council may, subject to the requirements of this Division, </ L ‘

reat property. sell by auction or otherwise, and on such terms and conditions as may
be deemed advisable, the interest of the municipality in any real property
not required for municipal purposes and which is not reserved or
dedicated. 1957, c. 42, s, 469; 1958, c. 32, s, 222; 1959, c. 56, s. 40;
1960, c. 37, 5. 19; 1961, c. 43, 5. 22,

3175

1.8

gL . B s e Y L

M L AT (A Al v 2




P N T TR T LA I

1960

Leasiag of
rmunicipal
property,

MunNicIpAL Cuap. 285

(2) If the purchaser fails to pay or cause to be paid within the said
period the amounts in default, all his right, title, and interest in and
to the agreement for sale, the amounts paid thereunder, and the lands
referred to therein cease and determine, and the said lands immediately
become revested in the municipality, free from all claims in respect of
the agreement for sale, and all amounts paid under the agreement are
forfeited to the municipality. '

(3) Notwithstanding the provisions of the Laws Declaratory "Act
or any rule of law or equity to the contrary, no person has the right
or is at liberty to commence or bring any suit or action against the
municipality for relief against forfeiture or otherwise in respect of
the cancellation of the agreement for sale or the retainer of the moneys
paid to the municipality under the agreement for sale.

(4) The Registrar of Titles for the district in which the land is
situate, upon the Collector filing with him a statutory declaration of the
continuation of the default after the expiration of the said ninety days,
together with evidence of notice or service, shall cancel all charges or
encumbrances, of whatever nature, appearing in the records of the
Land Registry Office against the said lands.

(5) The Registrar of Titles may require evidence of sufficiency of
service, and if not satisfied the service shall be effected in such manner
as a Judge of the County or Supreme Court may direct, upon an ex
parte application on behalf of the municipality. 1957, c. 42, s. 474,

Division (3 }).—Leases

4'77. (1) The Council may by by-law absolutely lease any real
property held or owned by the municipality, other than land acquired or
held under section 621, for any term or terms, including any option for
renewal not exceeding in the aggregate ninety-nine years.

(2) Every lease made under this section shall contain

(a) a proviso for re-entry by the lessor on non-payment of rent
or non-observance or non-performance of covenants therein

contained; .
(b) a prohibition against subletting without the approval of the
Council, ’ !

and may be made subject to the Short Form of Leases Act.
(3) Every lease under this section may contain provisions requiring
that
(a) the rental be renegotiated periodically during the term of the
lease; and :
(b) if, upon renegotiation under clause (a), the parties to the
lease fail to agree, the matter will be referred to arbitration
under the Arbitration Act. 1957, c. 42, 5. 475; 1958, ¢. 32,
5. 225; 1961, c. 43, s. 23; 1964, ¢. 33, 5. 51; 1973 (2nd Sess.),
c. 133, s. 54.
3177
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Fixesption. AT . Section 473 and subsections (2) aad (3) of section 477 do
~ pot apply in the case of the sals or Teaan of real poopaerty o Heo dMujasty
the Queen in right of the Province or of Canada, a regional district, a
municipality, oc a Board of School Trusices, or to o lease of real property
for the purpose of providing land for housing. 1966, ¢. 31, s. 13; 1967,

c. 28,s.29; 1971, c. 38, s. 39.

Division (4 ).—Compensation for Property Expropriated or Injured

t 4 4 1 o : “ . 9]
Duty of ity 478. (1) The Council shall make to owners, OCCupiers, ot other e-———- HAA

ety Persons interested in real property entered upon, taken, expropriated,

operty taken ict i i s i
property dand OF used by the municipality in the exercise of any of its powers, or

Ao injuriously affected by the exercise of any of its powers, due compensation
amouat, for any damages (including interest upon the compensation at the rate
’ of six per centum per annum from the time the real property was eatered
upon, taken, or used) necessarily resulting from the exercise of such
powers beyond any advantage which the claimant may derive from the
contemplated work; and a claim for compensation, if not mutually
agreed upon, shall be decided by three arbitrators to be appointed as
hereinafter mentioned, namely: The municipality shall appoint ore,
the awner or tenant or other person making the claim, ot his agent, shall
appoint another, and such two arbitrators shall appoint a third arbitrator
within ten days after their appointment; but in the event of such two
arbitrators not appointing a third arbitrator within the time aforesaid,
one of the Judges of the Supreme Court shall, on application of cither
party by summons in Chambers, of which due notice shall be given to

the other party, appoint such third arbitrator.
(2) If any doubt arises as to procedure under this Division, the

Arbitration Act applies. 1957, c. 42, s. 476.
Referenca 479, The parties to the reference may agree to submit the matter 0

of matter to
Judgeorome ope arbitrator, whose award shall be as binding and conclusive as that

Miamed  of two or three arbitrators, or with consent of the parties any Judge of
the Supreme or County Court may decide the matter in dispute, and his
decision shall be as binding as the award of an arbitrator or arbitrators.
1957, c. 42, 5. 477,

g,vggﬁmg? 480. In case such owner, tenant, or other person is an infant or

byaJudge. insane, or otherwise legally incompetent, or absent from the Province,
and has no agent in the Province, or. in case either party shall refuse to
appoint an arbitrator on his behalf, then it is the duty of any Judge
of the Supreme Court, on application being made for that purpose by
either party so interested, to nominate and appoint three disinterested
persons to be arbitrators. 1957, c. 42, s. 478,

Meeting of AR1. The arbitrators appointed as aforesaid shall be swom before a
: Justice of the Peace, well and truly to decide the questions between the
person claiming compensation as aforesaid and the municipality. The

3178
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