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Short Term Mountain Pine Beetie Agresment
(the “Agresment™)
Between:
Simpcw First Nation

As represented by
Chief and Council
Simpew First Nation

and
Her Majesty the Queen in Right of the Province of British Columbia
as represented by the Minister of Forests and Range
(the “Govemnment of British Columbia™)

(Collectively the “Parties™)

Whereas

. msmmmdmsmummwmwmm

(i.e. Aboriginal Interésts) within its asserted traditional territory as outlined in bold on

. the map attached as Appendix A.

BERIA 1D,

incroasod timber harvesting activity and potential impacts on Simpew First Nation's
Aboriginal Interests.

. IheGovmmtotBﬁﬁshColumbhwishutomottmmicmmiﬂufot

the Simpcw First Nation.

Purpose
1. 'l‘hcpwpoiesofdxisweemmtécgo:

o Provide an interim accommodation of poteatial infringsments of the economic
wmthMMNﬁm’:MﬁnﬂMaﬁsh;ﬁomorsa
result of forest and range development that:

i. occur during the texm of this Agrooment;

ii. are within the Kamloops Timber Supply Area; and,

fii. are a result of temporary mountain pine beetle uplifts to the Allowsble
Annual Cuts in the Kamloops Timber Supply Area, and consequent
increased harvest lovels;

b. w'mmmamsmeSNﬁoﬁthWmd
increase the operation of their sawmill located on their reserve;
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c. provide an economic development opportunity by toviting the Simpow First
Nuﬁonwtpplyfwanon-@lwaablef«euuweinmxmlooplm
Supply Ares; and, —

d mininpmvidingmbmtywpwvhdaﬂynmdndfmmdwdom
?mmmmmmmmofusmwm :

ation.

Therefore the Parties agree as follows:

2. mm«mwwmmum«mmw
(the “Minister”) will invite the Simpew First Nation to apply for & non-replacesble
forest licence (the “Licence”) under soction 47.3 of the Forest Act to harvest & total of
wmmmmmammmWa.mmmmm
asserted traditional territory of the Simpew First Nation in the Kamloops Timber
Supply Area. If the intendod holder of the licence(s) is a legal entity other than the
swmnmmwmmmmwmu
speciﬁ_ndinAppendimedngdwdeedholduhmbmvdmynppohmd
by the Simpcw First Nation as its representative and that the Simpew First Nation
holds the controlling interest in that legal entity.

3. minvmﬁontoapplyndnyUemeemedim“amﬂtof&onto

mplyundumkwwiﬂbenbjeawﬁemmwmd
BEER CONINOIA 35 Acnoed 1ron! e (0 (NS
4. The invitation to spply under this Agreement will contain terms and conditions
required by the Minister.
5. The invitation will be subject to a condition that prior to making an application for the
-MMSWMNMWMMW:M‘&&WW
. mwmmmofmsmwmnminummm
with existing operators. .
.6. Aliemcewm”amdtoﬂhohvmmmapplyupduthhw
a. will be for a term of no longer than 3 years as determined by the Minister;
b. will contain other terms and conditions required by law, including the condition
that Simpew must comply with this Agreemeant;
¢ will include a term that Simpew First Nation may not dispose of the Licence
except in accordance with the Forest Act; and,
d will include other terms and conditions as may be required by the Regional
Manager.

7. mewmanmcambudoam;ummwmorm

Licence made availsble to Simpcw First Nation under this Agreement, or the
financial success of the Simpcw mill.
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8. An invitation to apply for the Licence and any licence entered into as a result of the
invitation to apply under this Agreement may be combined with a tenurs opportunity
included in any other agreement in accordance with the Foresz Act.

9. As Simpcw Pirst Nation has clearly stated it will not entertain a Forest and Range
wmmmmecomm«nmmwmm
FRA template, the Parties agree to exploce negotisting an alternative interim
mmMmhmmlethdmthoMs
end, the Paties.agree to form & negotiation team and meet within 30 days of the
ﬁmammmmmmmudmmm

. " measures agreement. It is the intention of the Parties that this Agreement will
conﬁnuondwﬂlnotbemplmdotmmdedbyamwunlmmm
otherwise agree,

10. As Simpcw First Nation hes been invoicing the Governmest of British Columbia for
 the Simpew First Nation’s participation in consultation snd a3 the Parties have not
reached agreement that the Government of British Columbia will pay Simpcw First
Nation for consultation ss invoiced, the Parties agree to seek possible resolution of

ll.ShnpchkuNaﬁonacknOWIedgetﬂmmeGowmmmtofBﬁﬁshColumbhwm
consult with other First Nations on the issuance of the Licence.

12. During the term of this Agreement, the Simpcw Firit Nation acknowledges that the
Govemnment of British Columbia has provided an interim accommodation in respect
of the economic component of potential infringements of Simpew Nation's

Tnterests that may occur s a result of a temporary uplift to the Allowable
Amdmmmmmms\wymmmwm
levels due to the Mountain Pine Beetle épidemic. -

ls.nmmmwoﬁm'%thcs&ppcwﬁmﬂuimﬁmhawwwnﬁmewwoﬂ:
cooperatively, through s negotiation team towsnis sn altornative interim measures
wuwwldpmvidefuimimworhbhmddonwithrmw
the sconomic component of potential infringements resulting from forest and range
- resource development activities within the entire Simpew Nation asserted traditional

texritory for the term of such sn agreement.

COWQWCW\)( ol \V\meo&\on
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Cousultation on Crown lands

15. In consideration of the Minister’s invitation to apply for the Licence under Section 2
of this Agreement, Simpcw First Nation agrees to participate, in & timely mannet, in
any consultation initisted by the Government of British Columbia regarding ‘
Mountain Pine Beetle related forestry operational plans and administrative decisions
within the asserted traditional tesyitory of the Simpcw First Nation,

Dispute resolution

16. If & dispute arises between the Government of British Columbia and the Simpcw First
Nation regarding the interpretation of a provision of this Agreement, the Parties or
their duly sppointed representatives will meet as soon as is practicable to astempt to
resolve the dispute. -

17. If the Parties are unable to resolve differences at the appropriate level, the

hwptmnmwulbenisedwmmlevelsofdnmvamdnﬁﬁsh
Columbia and Simpew First Nation.

18. The Parties may choose other appropriate approaches to assist in reaching resolution
-+ of the interpretation issue.

Amendments
19.Anydwadmmumdmmthemindcondidmuofthowmbein
writing and duly executed by the Parties.

20. Either Party may request in writing the participation of the other Party to review the
Mmdmwmmmm“mom

Agreement.

Term and Termination .

" 21.This Agreement will take effect on the date on which the last Pazty has executed it.

n.mwwmmmemof&emﬁmﬁmyofﬂw
following events: :

a. three years from the date this Agreement is executed; or,

b. the mutual agreement of the Purties, or,

c. ninety (50) days written notice by either paty, or,

d the date on which the Government of British Columbia cancels the Licence under
this Agreement pursuant to section 23, or,
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e. if there is a challenge by Simpcw First Nation on the basis that the Licence in.
section 2 is not adequate or sufficient interim accommodation as set out in this

Agreement.

Suspension or Canceliation of the Licence by the Minister

23, Without limiting the actions that may be taken by the Minister of Forests and Range
o by the Government of British Columbia, the Minister or a person authorised by the
Minigter may suspend or cancel the Licence entered into as a result of the invitation-
under this Agreement. Prior to cancelling or suspending the Licence, the Government
df British Columbia will provide notice to Simpcw First Nation of any alleged
contravention of the Agreement and Simpcw First Nation will have 60 days to come

" Notice

24. Any notice or other communication that is required (0 be given or that a Pasty wishes
10 give to the other Party with respect to this Agreement will be in writing and will be
effoctive if delivered, sent by registered mail, or transmitted by facsimile to the

25. Any notioe or other communications will be decmed to have been given on the date it
; ? receiy bofore 4:00 pn, If received after 4:00 p.n., it will be

~ deemed to have been received on the next bsiness day. The address of either Party
may be changed by notice in the manner set out in this section of the Agreemeant,

British Columbia
Deputy Minister
Ministry of Forests and Range .
P.O. Box 9525 STN PROY GOVT
Victoria, B.C. V§W 9C3
Telephone: (250) 387-3656
Facsimile: (250) 953-3687

. Simpew First Nation
Chief and Council )
Simpcw First Nation
Box 220
Barriere, BC
VOE 1E0"
Telephone: (250) 672-9995
Facsimile: (250) 672-5858
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26. Nmmmwmmnummmmmmmm
Government of British Columbia to act in 2 manner inconsistent with provincial, -
foderal or constitutional law, or that fetters the statutory discretion of any government
decision-maker.

21. MAMunotaMyualmddmwwﬂhmﬂumingof
sections 25 and 35 of the Constisution Act, 1952 and docs not recognise, define,
amend.aﬂh'm.denyorlnnumypnumuaffadedtonbmgmdndm.mcludm
aboriginal title, or treaty rights.

28 mwmnotlimitﬁeposm&atanymyukemfwm
' mgmmamaeﬁm

29. mwmmbemw“ﬂdrmhgmypomﬁﬂmﬁwﬁ
Aboriginal Interests other than potential infringements
hmumgacﬁmypmumwmomywhﬂsmAuowableAmndCutmdw
Knmloop-TimchupplyAmdmmymunﬁmdemmmlmdbythu

Agreement during the term of this Agreement. Nothing in this Agresment shall be
mmdmmhmumyhﬁhgemmtdutmyomfonowhgﬂwmmof
this Agreement.

30. This Agreement does not address or affect any claims by the Simpcew First Nation

arising from past interference with asserted sboriginal rights and title, nor any future
settioment related to an aboriginal right or title claim.

'mmmudwmdhsm
First Nation.

32&yduwewamm&kwmmmmmm
statute and any amendments or replacement of that stanute and its regulations.

33. There will be no presumption that any ambiguity in any of the terms of this
Agreement should be interpreted in favour of cither Party.

34, The applicable laws of British Columbia and Canads shall govern this Agreement.
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35. mw:uybom‘dmbyachhnyumtmmof&u
agreoment, including a photocopy or faxed copy, and delivering it to the other Party
via facsimile, Bach facsimile will be deemed to be an original for all purposcs and all
counterparts taken together will be deemed to constitute one document.

Signed on bebalf of; '
Sipcw First Natios: | Dats:. ﬂ 7’)'9*”04’

Chief Nathan
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APPENDIX A: SIMPCW FIRST NATION ASSERTED TRADITIONAL TERRITORY
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SIMPCW FIRST NATION
Box 220, Barriere, B.C. '
VOE 1E0 y
BAND COUNCIL RESOLUTION
The Council of: SIMPCW FIRST NATION
Place: Barriere.
Province: British Columbia '+
District: Coast Interior .. <
Date: February 2, 2006 3
Hezeby resolves;

Therefore b it resolved and agreod that the Simpow First Nation
approve the Short Term Mountain Pine Beotle Agroement dated
February 01, 2006, and authorize Simpew Development
Corporation Lid. to represent the Simpcw First Nation with respect

to holding and managing the Mountain Pine Beetle license.

i e —

A quorum for this Band
Consists of 4
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APPENDIX B:

memﬂmmwhlmm
of the llcence

PleaseoonpleupartAorB whlchevarlsapproprlam.andattach
appropriate

tended holder of the licence); and;
(m) COpyofveMonmmupplmmmmoeomrdunglmmm
that legal entity.
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