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The Best Place on Farth
File: 400-20/Quick Wins Strategy

May 20, 2009

All Licensees, Kamloops Timber Supply Area

Dear Licensee:
This letter cancels and replaces our joint letter dated April 27, 2009

Licensees have requested clarification regarding the cutting permit extension and
postponement provisions of the Forest Act, including rationales that may be considered and
the extension fee requirements,

Cutting Permits (CPs) issued before November 4, 2003

Section 58.2 of the Aer states that these CPs can be extended for periods ol up to two years at
a time. No rationale is required when requesting an extension. No extension fees apply. The
District Manager's (DM) decision to extend is discretionary, not a certainty. The provision to
‘postpone CPs does not apply to pre-November 4, 2003, CPs.

Cutting Permits issued on or after November 4, 2003

Section 58.1(2) of the Acr states that these CPs cannot have a total term greater than four
years, including extensions, but not including periods of postponement. Section 58.1(3) states
that the DM must accept a request for extension, il it meets the specified criteria. If'it is to be
extended, the CP is subject to extension fees which must be paid before the extension is
given. The formula for the fees is given in Section 18 of the Advertising, Deposits,
Disposition and Extension Regulation (ADDER). The licensee may request that the fees be
waived, citing reasons beyond the licensee’s control and unrelated to the licensee’s financial
position.

CP Postponement

Section 58.21 of the Aer says postponement only applies to CPs issued on or afier November
4, 2003, CPs issued between this date and June 1, 2007 have specific dates as to when the
postponement is effective. Cutting permits issued after this time period are also eligible for
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All Licensees, Kamloops Timber Supply Area

postponement, but the effective date is the date of application for postponement, or later if
determined by the DM under section 58.21(2}.

Section 38.21 subsection (3) of the Acr states:

Despite subsection (2), the effective date of a postponement under
subsection (1) for a cutting permit
(a) that was issued on or after November 4, 2003 and
before June 1, 2007, and
(b) that has less than 2 years' time remaining on its term
from the date of the application for the postponement
to the expiration date of the cutting permit,
ls the date that is the later of
(c) the date that timber harvesting under the cutting
permit ceased, if harvesting under the cutting permit
took place, and

{d) the date that is 2 years before the expiration date of
the cutting permit, if no harvesting under the cutting
permit took place during that 2 year period.

To clarify what this means, we provide the following examples:

Example I: A cutting permit was issued February 1, 2007, for a three year term to January
31, 2010. Harvesting operations ceased September 15, 2008, leaving 16.5 months remaining
in the term. An application to postpone was made November 31, 2008, (14 months remaining
in the term). Therefore the effective date of the postponement would be September 15, 2008,
because it's the date harvesting ceased and it’s later than January 31, 2008, which is two years
before the expiry date. At the end of the postponement, the CP would have 16.5 months until

expiry.

Example 2: A cutting permit was issued February 1, 2007, for a three year term to January
31, 2010. No harvesting operations took place. An application to postpone was made
November 31, 2008, (14 months remaining in the term). Therefore the effective date of the
postponement would be January 31, 2008, (backdated 10 months before the application was
made, or 24 months before the CP expiry) because this date is two years before the expiry
date and harvesting operations never took place. At the end of the postponement, the CP
would have two years until expiry.

Example 3: A cutting permit was issued September 1, 2007, for a three year term 1o August
31, 2010. Harvesting operations ceased February 28, 2009, and an application was made to
postpone on May 1, 2009. Because this CP was issued outside the time period specified in the
Act, the effective date of the postponement would be May 1, 2009, which is the date of
application for the postponement (or later if determined by the DM). At the end of the
postponement, the CP would have nine months until expiry.

Cutting Permits can be postponed numerous times for up to two years at a time. The licensee
can request the postponement to be rescinded at anytime. When a posiponement is rescinded,
it cannot be postponed again. The Act is unclear whether it can be postponed after the
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